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PREFACE

The importance of the legal system of the Hindus came home
to me in oourse of my investigation, as a lecturer in the
Post-Graduate Department, into the Social and Constitutional life of
the ancient Indians. In the frain of my studies, considerable interest
gathered round the name of Kiatylyana, whose importance as a great
juridical authority waas emphasized by Mr. Jayaswal in his Tagore
Law Lectures, which 1 among others attended. A collection of
the fragments of Ka@tydyana was felt a desideratum, and forthwith did
I’apply myself quietly to the work.

For me, however, it became a source of trouble. Never a bona-fide
student of the legal texts in the traditional centres of interpretation and
hardly finding time to devote myself whole-heartedly to the work, I had
to drag on anyhow to acquit myself of the task. What sustained me
in my tiresome endeavour were the kindly words of uencouragement
which came from 8ir Asutosh Mookerjee, who, with characteristio
‘sympathy, offered to, write a foreword to the work, when off the print.
At his instance it was sent to the press, where it languished, mainly
throngh my own indolence, for more than two years, and I thought
of giviog up the work. But here again my failing spirits endured
through the stimulating persuasion of Sir Asutosh on the evening of
that fateful day when he took his departure from Caleutta. Unfortunate
that the work could not be handed over as a tribute to him who gave
it its life, it 1s some consolation that it has been its lot to be associated
with the memory of a man so pre-eminently great among his countrymen.

I bad a mind to make the work thorough and complete by collecting
all available passages from the existing legal compilations. But the
Vivada-ratndkara, the Vira-mitrodaya, the Smrti-candrik8 and the
Diyabbéga took up all my time and hardly left any to add to the Slokas
collected. The publication of these was immediately taken in hand, but
there was the idea of adding an sppendix, which was to contsin newly,
colleoted texts. At length even that was found impossible, and what
had to be offered was only this collection of roughly more than 800 verses,
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I do not claim to have rendered it cemplete or perfect from the
scholar’s point of view. It will at’ best be taken as a first attempt at
compilation by one who is more of an amateur than an expert.

In making this compilation, I received considerable assistance from
Mr. H. C. Chakladar, M.A., and Mr. Amareswar Thakur, M.A., who had
made partial collections, which they entrusted to me. I am also indebted
to Mr. Kshitishchandra Chatterjee, M.A,, and Dr. Pasupatinath Sastr,
M.A., Ph.D., of the Post-Graduate teaching staff, for their kind help in
going through some of the procfs and offering valuable suggestions in
textual matters.

Owing to my own inexperience, misprints have erept in, and I have
only to crave the indulgence of the generous reader, whom I beg to regard
it a8 only & preliminary zompilation of Katydyana.

1st March, 1927 . NaravyaN CHANDRA BANDYOPADHYAYA,



INTRODUCTION
1
KATYXYANA.

Kiatydyana was one of those reputed authors on Hindu Law whose
views are so frequently quoted in the Nibandhas. His original work is
lost, and we have no means of ascertaining his identity, the age in which
he flourished or the legal school of which he was the representative.
Our difficulty becomes greater when we remember that, as iu the case
of the other Samhitds, this present collection was ascribed to » great
Brahmabical rsi, the chief or founder of a gotra, which has produced so
ma.ny great men, whose names are memorable in the annals of Indian eulture.
Beginning from the earliest period, we have a number of Katy&yanas.
According tothe Harivams$a tradition, the Katydyanas were the descendants

of Viévimitra (wa& MNawqet yma—see Harivamsa no. 2830). Fyg.,

fenfaaa go1 aaars: wan
famifery ks At Denfr @ g7
. gagai; HALT IA, WWENL AL |

To one Katydyana is attributed the Srautasiitra bearing his name.
Another is known as a writer on Svara (the author of “ Karma-pra-
dipakhyam Chandoga-paridista-riipam Sastramp”) and he was the son of
Gobhila. Another is memorable as the author of the rules known as
Vartikes supplementing the sitras of Panini. A Katydyana figures
prominently in the legends of the Kathidsaritsdgara, and this man hae
been identified with Vararuei (see Sabda-kalpadruma). One more
Katyfyana figures as a writer on the Arthaédistra and his name has been
quoted by Kautilya. The Buddhist® books mention several men bearing
the name of Kacciyana. One of these was the celebrated Thera Mahé-

Kaccdyana, while, we have yet another as the reputed author of the

well-known Pali grammar. ‘ |
The name of Katydyana figures also as that of a great law-giver. We

have traditional lists of such men, in the Yajiiavalkys and Pariiars
Sambhitis.
v
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Thus says Vyasa, in the introduction to ‘Pariéara Sambits :

ym & s wwt afst wvervat |
T Namyy e ey g
wafiiy simwt s snfrcaen
YRTAGIN IOt qraesemy 3
wEAFASY Nikaesae
el 9ql; Ay fafgaw 4

The Yajfiavalkya Smyti gives us the following list of nineteen authors
on Hindu law, e.g.,

wafafryvdaarasnaisia; |
THTIQN-GNY | FTAINTEEAT §)
g -ara-xg-fafaar swiitaa) |
graq) afqse wHurarqm: |

Many such traditional lists occur. We mention one more, vic., that
recorded in the Vratakhanda of Hemadri, eg....... afn wWarenfe awt ga
syfag-gagwfrafvagrnaew-afas- weEa-gor-anengfefaa-gud: Moy -ameg-
WOA-TI0 A B|T-ANAGIRA | AW T —

Ay afudsted ) faganfia:
wx wgfasite wwwensg Nae: p
WA AREY ATWAS/I: GONT |
Fwagy wgy QA fef@aen |
qedifm nftmfn wdnrenf @ gui |
ammifa wareifa o wwagifa fgta; o

Of these, Manu is the Aeros eponymous of Indian Literature. We have
works on Law and on Arthasstra attributed to Vaivasvata and Pricetasa
Manu. We have references to a Mapava-dbarma-édstra, of which a
redaction by Bhygu has survived to us. Atri was a great Vedic psi, and
we have a metrical collection attributed to him, but that is maiuly on Acérs.
'A samphitd attributed to Vienu has come down to us. It is partly
in stitras and partly in verse. We bave a dharma-siitra (dbarmaé&istra)
attributed to Vasistha, as well as similar ones attributed to Apastamba,
Gotama and to BodhByana whose name does not oceur in the two above
lists, The Samhitds attributed to Yajfiavalkya and Parfisara have ocome
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‘down to us. As regards the redt, the books attributed to them are lost.
The fragments or eayings attributed to Daksa, Satitapa, Hirita, Utanah,
Yams and Samvarta occur only in quotations, Such also is the case with
the work of the two brothers Satikha and Likhita, about whom we have
a parable in the Santi Parva of the Mahibh&rata and who are extolled as
the fonnders of an ideal legal system which prevailed acoording to tradition
in the Dvilipara age. The two sages are also repeatedly quoted in the
Buddhist works, as well as in the later Nibandhas.

K#tydyana, as well as Vydea and Brhaspatt were more important
and more voluminous writers. Brhaspati’s work has been restorsd through
the laboars of the eminent German scholar Dr. J. Jolly, who has also edited
the N&rada Smyti. Jnnumerable verses attributed to Vy#isa oocur in the
Nibandhas and it is the duty of scholars to attempt a collection of these
fragments,

. Kitydyana was also an important writer, as would appeir from the
inclusion of his name in all the authoritative liste, Verses attributed to
him are numerous, and ococur in later Nibandhas like the 8mrti-candriks,
Vira-mitrodaya, Vivada-ratndkara, Dayabhdga, Vivida-cintdmanpi and
various other works. The present collection does not profess ¢o
be a complete one, but one based mainly on the five great Nibandhas
of Vira-mitrodaya by Mitra Misra, Smrti-candrikd by Devana Bhatta,
VivEda-ratndkars, by Cangdesvara, the D#ya-bhdga by JimfGtavihaoa and
the Parafara M&dhaviya Dharma-ssmbhita.

11
Sources or Hinbu Law.

All these law-givers who figure so prominently in Hindu legal-
literature, contributed to the development and modification of law with
the ohange of circumstances. In ancient India, where law had a peculiar
character and pever came to be subject to the political authority, the law-
giver not only banded down old tradition but modified ite character by his

interpretations or injunctions which were based on the accepted prineiples
of contemporary society.
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In their h;nds, law had a continuous development and the functions®
of a law-making body were thus discharged by them in a society In which
the political authority was denied a supreme voice in legislation. - .

These law-givers as a rule handled materials which were handed down
to them by the past. Hindu Law, as the law of all other primitive peoples,
arose from immemorial customs. Primitive man everywhere subjected
to the greed and violence of the strong, recognizes the necessity of
econventions to guide the actions of his fellowmen. These accumulate
and receive the acceptance of society along with modifications introduced
through the ageney of a seer, claiming preternatural powers. Gradually,
these harden into a body of laws, which contribute to the well-being of men
in social life, by regulating violence and injuries, and by attempting a
socio-economic adjustment of the necessaries of life. In course of time
these receive universal recognition, and are clothed with a sanction, whieh
makes its binding authority supreme over individual judgment or the
spirit of scepticism. !

Such has been the history of Hindu Law. Even in the Vedie period,
we find the working of such a process and the recognition of customs
regulating the conduct of members of the community. In cases of violence
or murder, the system of weregild, or payment of blood money, had come
into existence even in the days of the earliest Rik hymns. The law of
inheritance or succession overriding the will of the patriarch or the tribal
ruler had also come into existence, as proved by the story of Manu
and Nabhanedista, recorded in the Aitareya Brahmana. A severe law
of debt had also arisen, which condemned the debtors to be taken hold
of by the creditor and entitled the latter to bind the other to a staff on
the public way. The rudiments of a law of Real Property also existed.
Land and houses could be sold or given away, as proved by the story
of the gambler in the 'Tenth Mandala of the Rigveda. The sanctity
of contract too was recognized. In other cases, namely, those of tort
or injury, public opinion discussed offences in the Sabhi and estimated
punishments which were awarded by the king as head of the tribe or
the Jana.

This last individual was gradually recognized as the counterpart
of Samrit Varuna, the Judge par ercellence of the cosmical system, whose
duty it was to detect “wrong and to punish wrong-doers. The spies of
Varuna were supposed to fill the: whole world and detected wrong-doers.
The holder of the royal office, was a counterpart, so far as his office and
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function were oconcerned, of that divine ruler, and it was his boundéd
duty to earry ont the judicial funetions of his divine prototype.

Probably, in the earliest period no rigid legal code existed as in the
history of early Rome. Extreme latitude in regard to the application
of customary principles existed and thus the evils were remedied, by thé
use of judgment or the application of equitable principles. Gradually, the
belief in a natural law came,—a natural law, embodying the principles
regulating the working of the cosmical order. This principle Réa together
with fafya or truth was regarded as the real germ of the cosmical
world, and was regarded as existing before the world of waters, out of
which were evolved the year, the sun, the moon and gradually the
rest of the cosmical whole. The Sruti embodying the knowledge of the
sages came to be regarded as the source of all such laws or principles
guiding human conduct. It was the basis of Dharma, as well as of
Vyavahidra, though the importance of custom was still recognised.

During the age which saw the composition of the Brahmanas, some
further developments took place. The king’s jurisdiction and authority were
enlarged and he became the ultimate judge in all disputes, though local bodies
like the guilds, villages, and other units retained their judicial authonty.
The king is described in the Brabmanas as wielding the rod of punishment.

No more details can be gathered about the exact nature of the
developments so far as law and judiciary are concerned. But from a study
of the Dharmasiitras or the literature relating to ritual and its inter-
pretation, we may pre-suppose, that the period saw also the rise of the
differept schools of ritualistic and legal interpretation. In somo of
these, there was an attempt to codify the laws and customs which then
existed. Gradually, this body of rules relating to ritual was separated
from the canon regulating the sacraments or the private duties of men in
the various stages of life or of the various sections of society. Thesc lattet
again were separated from a body of general rules, which applied to society
in general, and regulated the relations or the duties of the varinus sections
and elements composing it. Out of these arose the Dharmasiitras in which
we have the earliest attempts at codifying the principles which guided the
life of individuals or classes, in relation to the organiec whole, as well as
to its head, the king. These Dharmasiitras, as is well known to all
students of Hindu law, contain

(a) The sources of law, ils interpretations and sources.

() The duties of the castes.
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(¢) The 5uties of men in the various stages of life.

() Laws relating to parity or uncleanliness, including those laying

down rules as to food, occupation, or everyday life, ete.

(¢) Law of inheritance, marriage and son-ship.

(fY) Law of ceriminal procedure.

(9) Law of Evidence.

() Law relating to the Judges and Assessors for administering

justice.

(¢+) Duaties of the king ; taxation and sources of revenue.

(7) Sin, its causes and expiation.

(£) Acira or the code ensuring the purity of life.

(/) Penance and the various ways of absolution from sin,

The Dharmasiitras were not legal codes in ite present sense of the word.
They were rather treatises on socio-ethical discipline, which applied
to the different classes or sections as well as to the different stages of
life rather than being of universal application. Similar or more improved
treatices, were also composed and in these there was a tendency to a
further separation of ethies from religion. These were the well-known
Arthasastras, which arose out of early speculations relating to the ways
of attaining material prosperity through the agency of the politieal
machinery at the head which stood the king. The authors of these treatises
(or the formulators of the school, whose opinions they reflect) devoted
their attention mainly to Ar¢4a, or the material objeetives of men and of the
king in particular in relation to the community. They tackled mainly the
social problems, and devoted their main attention to prosperity in lifp. In
these works, more regard was paid to the ways of earthly success and very
little to religion or ritual. Moreover, there was very little of abstract
thought, but simply concrete rules for the guidance of men. The
Arthasistras whether composed bv individuals or reflecting the views
of different schools, were many though, only one, the Kauii/iya bns
come down to us.

The contents of the Arthasastras, if we are to judge from that of
Kautilys, differ materially from those of the Dharmasiitras. Kaufilys
speaks but little, and does not bother his head sbout the sources of law,
though his two books on Dharmasthiya and Kantakasodhana, give us
perhaps, the earliest codification of laws proper. He recognizes the four
methods of settlement of a dispute, and incidentally speaks of Dharma,
Vyavah&ra, Caritra and Rajasasanam. The king thus by this time had
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inanaged to be the sole and finil suthority in judieial matters, and we
find him described as the DRarma-pravartaka.
Royal adjudication was the final word in the settlement of disputes,

though as yet the king had no formal and accepted authority to legislate.
His bands were entirely fettered, where there existed previous laws,

whether of loealities, towns, villages or even of guilds. But in spite of
this, there existed room as well as latitude residing in him, which evabled
him to modify the already existing laws, or of supplying the deficiencies
where there was absence of rules of conduct, or where nothing was
laid down. The spirit of existing laws or customs could also be modified
by applying the principles of equitable interpretation mainly based on
reason (nydya). The high value of custom as a source of law was recognized
and as such the fiction was accepted that the existence of laws in the
Srati could be presumed from the reasonability and universal acceptance
of woertain customs. Obsolete customs could be repealed and Kautilya
recognizes this right or privilege residing in the king.

Next to this, we get some information on the schools of law. Thus, we
have first of all, the mention of Cariira as well as the Diarma of Deéa,
Jati, or Sarigha. In addition, we hear of different systems or schools.
Thus, in connection with the division of a man’s property, Kautilya speaks
of preferential shares, and in this connection says that this is the law
according to the School of USanah !(Ausanaso dayabibhdgah). Elsewhere
we find mention of othe? schools. Thus in many chapters,—~the Manavés
the Barhaspatyas, the Pardsaras, and the Ambhiyas are referred to while in
other places other schools are mentioned by name. Some more light is
thrown by the Arthaslstra on the legal rystem of Ancient India. Thus we
find in the Arthaédstra the earlicst recognition of the eighteen divisions
of law, adopted by the author of the present Manu Samhita and all
later legal writers (see Manu, VIII. 4-7). These are :

(1) Roadanamn. (10) Sima-vivada.

(2) Niksepa. .+ (11) Dauca-péirugya.
(8) Asvami-vikrayab. (12) Vik-parugya.

(4) Sambhiya-samutthanam. (13) Steya.

(6) Dattasyanapakarma. (14) Siahasa.

(6) Vetanadanam. (15) Strisangrahanam
(7) Sampvid-vyatikrama, (16) Stripumpdbarma.
(8) Kraya-vikray@nuSaya. (17) Bibhidga.

(9) Svamipils-vivida, (18) Dyfitahvaya,

sywrpers Jalurtshrne Pubiie \iorery.
soa. fla, 7385 . D 15:7-75
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Along with these, the laws of evidence and “procedure were develored and
rales of interpretation were laid down. A more comprehensive code of
eriminal laws was also evolved out of royal ordinances. The origin of these
laws forms a landmark in the history of Hindu law and they form in them'

selves an important branch of study. These laws arose mainly out of a
deeire to modify the old criminal laws or to create new statutes for the
safeguarding of royal interests or the punishment of newly created offences
Of these new laws, there are certain points worthy of note, e.g.,

First of all, they were administered, not by the Dbarmasthas but by
Amityas or Pradestarah, who were solely guided by instructions received
from the king.

Secondly, they included a series of rules endowed with terrible
sanction improvised with the object of guarding and extending the powers
of the Crown. The law of Treason, is worthy of note. Its spirit and contents
are similar to those of the English laws of Treason under the Plantagenets.
The laws against guilds, against cornering and a large number of offences
not mentioned in the Dharma-siitras, show the character of these new laws.

Thirdly, they were excessively vindictive. Not only the culprit and his
abhettors were brought within the clutches, but even those who were directly
or indirectly concerned, were put under an obligation to prevent such
violation. One instance will fully illustrate. Thus, we are told in
gpnnection with the prohibition of slave-trade, that not only the seller or
huyer, but even those who happened to be acquainted with the transac-
tion were to be punished.

The Artha-astra thus forms an important land-mark in the legal
history of India. In it, we find not only a tendency towards the dissociation
of laws from religion, but an attempt to give them a secular garb The
glder idea of Divine Justice administered by King Varuna however still
lingered, and we have the recogmtion of the prineiple, that law was above the
king and in case of his failure to do justice he was bound to punish himself.?

Under the Emperor Asoka, probably, the Arthasastra system was
gontinued. The king interfered in religious matters, and attempted to

' qrgeew UM swfEnigeiswie

QU KA AWMTA@A; 9H 0

The law of the ArthaéSstra ocode thus shows a synthesis of older logal principles,
eustomary laws and maxims of the different schools, together with the laws evolved out of

the ordiuances and regulations issued at the instance of the king.
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introduce uniformity in judicial matters #nd in awardisg punishment.
In one of his edicts he speaks of hig attempt to maintain Danpdasamald

and Fyavakira-samati, but the meaning is not clear. According to some
authorities, they are nothing but point towards a desire to enforce isonom1a,
Adoka’s Buddhistie propaganda weakened {he Maurya state which

soon afterwards fell to dust with the invasion of foreigners. The Suiigas
carne to power, and they with the Kanvas ruled for nearly {wo centuries,
They were devoted adherents of the old religion and thewr régime saw the
working of a strong reaction of Brahmanism. In course of the same
period, was composed the WManu-samhitd, which represents in the
main the tradition embodied in the older Dharmaéastras. We have
no means of ascertaining whether any of the ancient works on Dharma.
§astras, which are alluded to in Kautilya have survived, but they
seem to have embodied in them a mass of floating tradition comprising
the wisdom of the ancients. A vast mass of these find place in
the Rajadharma and Aunudasana parvas of the present Mababharata.
The existence of this mass of traditional wisdom and maxims has
been recognised by eminent men like Dr. Hopkins and to some extent by
the late Prof. Biibler.

The existence of this mass of floating tradition is furthar proved by
the vast number of verses, whieh are common to many of the Dharmasastras,
or the works on Ni1ti. In the Dharmasiitras too they are referred to as
4he gathas of old and are quoted in connection with different  controversigs.
The Dharmasastras which supplanted the Dharmasiitras, as well as the
Arthasdastras, are many in number. Only a few of them have reached us.
eq., "The Manu-samhita, Yajiavalkya, Vispu, Brhaspati (in fragments),
Parasara and Narada.

As we have said already, Yajiiavalkya enumerates 19 authors, e.g.,
Manu, Atri, Visnu, Harita, Yajnavalicya, USanah, Angiras, Yama,
Apastamba, Samvarta, Katyayana, Brhaspati, Parasara, Vyasa, Saiikha,
Likhita, Dakya, Gautama, Satatapa and Vasistha, Elsewhere, we find more
names. Thus as already mentiongd, the Parasara-samhita and the Vrata-
khapda quoting Yama enumerate a larger number.

Most of these have some common characteristics. (1) They are treatises
which embody a canon relating to the various branches of the Sacred Law,
law of castes, sin, penance and the methods of expiation, in addition to
the duties of kings, justice and its administration, the various branches
of secular law, including rules relating to’ evidence, procedure, or interpreta,

tion of texts.
3
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(2) They* all recognize the king as the highest judge in the realnr
with right to interfere in all disputes, and to settle them, with
equity and the dictates of good and clear’ conscience, even in cases
where the written law recognized no cause of action or its redress.

(3) They all regard the Sruti as the sole source of law, with Smrti
and custom (including local customs) as supplementary sources. In
default, individual judgment is also given a place as the source of law.

(4) Later authors add many more sources of law, z.c.,, Nydya or
equitable maxims, Purdnas, customs of localities, guilds, or towns, older
Dharma&astras and Arthéistras.

As time went on, the number of such writers multiplied who all drew
upon this vast material. With changing views of society, they modified
those of their own and at the same time developed many branches of law
which hitherto remained in a rudimentary condition. It would be out
of place to enter into a detailed discussion, but its truth is apparent
and is universally accepted. Among the most important of such v.vrit:ers
we must recognize the authors of the ocollections attributed to Vygsa,
Brhaspati, Narada and Katyayana. Probably, these authors figured as com-
mentators and collectors of legal maxims. Katydyana was one of such
legal writers or law-givers of this period.

Katyayana's date,

, In regard to his date there 18 not material enough to find it out
precisely. But there is not an absolute dearth of 'such as to stand in
our way in forming a rough idea. Evidently, he belonged to the same
period as Nirada and Brhaspati with whom he has so much in common.
He knows the use of the Dindra or the Denarii which were current in India
after the Graeco-Roman intercourse.

KATYAYANA'S RELATION TO THE OLDER AUTHORS
AND THE ARTHASASTRA.,

The author of the Katydyana Smrti seems to have utilised, not only

the accepted legal priuciples current in his days but also, older materials.

. This was the practice, not only wjth him, but many of the reputed authors.
‘of the present Dharmasastras. In the case of the Manu-samhitd, its
indebtedness to the floating tradition or to the Dharma-chapters of the
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Epio, has been recognized by men like Biihler and Hopkins. In the
case of the Yajhavalkya.Smrti, its close relation to the Arthaéistra, has
been ably pointed out by Dr. Shamasastry, the editor and translator of
the editro princeps of the book.

A similar attempt in tbe case of the Kiatydyana Smrti will not be
unfruitful and is bound not only to throw light on the antiquity or the
earliest sources of Hindu Law but to open up a new chapter in our
knowledge. A comparison between the Arthasdstra and Katydyana
shows the following, e.g.,

(1) the occurrence of certain verses in the latter, which are found
mentioned in the Arthasastra ;

(2) occasionally, we find a striking similarity in ideas, and in many
places in language also ;

(3) a continuation of the older and more hberal tradition in the
latter, in contradistinction to the views found in later Smrti works.

In the very beginning of the book, in connection with the modes of
settling disputes,* we find Katyavana, deseribing in four verses, the
relative merits of Dharma, Artha, Vyavah#&ra, Caritra and Rajasasana.
These verses presuppose the existence of two others, which oceur earliest in
the Dharmasthlya of Kautilya and of which the verses 10-13 are the
commentary.

The following comparison of verses of Katy3yana with verses gnd
passages in the Kautilya Arthasastra shows the dependence of Katy&yana
on the Arthaéastra or on some older codes from which Kautilya had
borrowed many of his legal maxims :—

atfee WA
wynt sfamed qlegs qEERR €- WAt ugd W qregAy 0 fegan )
YNHIg AT YA, HC TR T | gelameaTy e A SEagy: o
(Kau., p. 153) (701).
qefvawen wag 3fe: | (Kau, p. 152) feawma......feaewgas @ag? |

(763).
% The two verses are

Wi YT wiTd uAmga |

faargidwgwiz: ufed: gRams: |

wa guf@d vaf gagny gifey |

wftd 9E® W TAMATAT § WHENA &

The same verses occur in Narada I. sl. 9-13.
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fifzem :

Mafgwid fam 7« fadad@q) #9w-
waTreary mfawsy |

wWHIRGIERUi FAAYY AFIH Y......
wqag 1 (Kau., p. 161).

IqIH @ ya Fd@iwsy: gl |

...... wYAYI g YIAVFWIGANTA: |
(Kau,, p. 164).

997 ya; 4 w9 fefqaay feq=n =
vty maiftagwis o (Kau., p. 164).

#iwa gafed arra™Y 2211 ARTATE
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(H&: | (Kau., p. 232).

Qlryaafagae @gEv; ugweq |
(Kau., p. 190),

eeeadng g afagag
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(Kau., p. 231).

# AT A AHWT g1 gFIAl @ 9 |
a3l |getv fagdw vfleda

(Kau., p. 231).

WY MY GFW ¥Hl THG A9 32 |
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HTE (A
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fvtanasmaawry M| fam

WHIREESIUt 9 € aafrainag |

m@gax fwaw sfeamt av s 7 4
(710).

Squs &)@ 7¥ aNgiwe A

§IUT w3ty qrEregrEANEaa; |
(703).

See Katyayana, (No. 703-704).

TATY ¥d &2 NATEY HL179G |
fadta |ifqar 24 AAT«1 Idad .
(653).

@26 gw a1 fafgq vd 24 aUw q|

w¥tag aq @ ae’ wRAfAy aifga; |
(654).

Exactly the same. See Katya. 686.

Almost the same. See Kityd. 70l.

SUMMARY OF THE CONTENTS.

The present collection is one solely relating to Vyavahara. Slokas
relating to Acdra (ritual), or Prayadcitta (penance) attributed to our
author find no place in it. A collection containing some verses relating to

"these things has been printed in the Smrti Samuccaya and also ocecurs in
the Una-viméati Samhita published by the Bangavas! Press.
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Katvayana defines Vyaval;ira. ag the solution of a dispute, which is
determmnable, separated from the general confliots
of humavity and which i1s capable of a reasonable
solution. Having defined Vyavahdra, Katyayana
proceeds to lay down rules, deseribing the circumstances in which such
disputes are to be taken cognizance of, and then goes on to describe varieties
of disputes and the four elements in a legal adjudication comprising
Piirvapaksa or the submission of the complaint, the reply of the other party,
the discussion of the evidence on both sides and the solution (verse 7).

Definition of
Vyavahira.

In the next section, we have a discussion of the four ways (the four
feet) of settling a dispute, e.g., through recourse to Dharma, Vyavahira,
Caritra and Rajasasana.

In the next section, we have the qualifications of the judges described
(on Nirpetirah 14-23). Next, the constitution of the body of assessors
and their qualities are discussed. We have then the definition of a law-
court sl 33), followed by a discussion of the time and circumstances
of holding a trial, or of lodging a complaint (sections on Darsavavidhil,
Darsavakala and Darsanaprakaranam 34-49). After this, we have the rules
laying down the issue of summons, together with an enumeration
of those who are to be cxempted (Ahvana-vidhanam  48-54).
This is succeeded by the rules relating to the acceptance of substitutes
(Prativadl 55-58) and punishment for the disobeying of a summoms
(Ahvﬁnﬁtikramadar}da}_\ *58-61). We have then, rules relating to Asedha
(which may be regarded as a peremptory injunction, like a warrant,
binding down the defendant, to attend or to remain in a particular
place) aud an enumeration of those exempt from it (62-68). 'lhe
Akaraka and his duties are then laid down (69-70) as well as the
acceptance of sureties (Pratibhu 71-75). In sueceeding sections, we have the
procedure in a trial fully deseribed (76-165). In these, Katyayana
lays down rules as the priority of hearing (76-77) and the requisites
of a properly drafted plaint. This, according to him, was to embody
the time and place of the occurrence, name, age, dwelling and the
other additions of the other party, together with the name of the
king as well as the point at dispute. The defects of a plaint are further
enumerated, and after this we find rules relating to the consideration
of the plaint as well as those specifying postponement, grant of time to
either party, or an immediate trial (94-108}.

The faults and defects of plaints are next laid down (116-145).
The next section lays down the circumstances of presuming guilt
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owing to the defect of parties arising out of silence, or break-down
and the punishments awarded for such (146-159). We have then a
discussion of the proofs admitted in a judicial trial, in a cross-examination
and cases for the application of ordeals (1606-182). In three succeeding
soetions on Lekhya and ILekhya-pariksd, we have rules describing the
defects of a written document, the examination of documents, followed by
rules relating to proof by oceupation or preseription (Bhoga—?34-247).
These are followed by an enumeration of the various kinds of witnesses
(248-299), their evidence, false witnesses and their punishment. The
next eight sections (300-343) are devoted to the subject of ordeals,
circumstances of their application, people to whom they are to be applied,
and special rules relating to the various ordeals, e.g., water, poison, fire,
ghata, and kosa. Next, we have sections dealing with judicial finding
(344-350) and the award of punishment to wrong-doers (351-362), reversal
of judgment (363-370 and 371.375) and retrial (Punarnyiya)
(376-77). .

After all these sections relating to procedure, we have the enumeration
of the 18 titles and divisions of law, ¢.g., Rna (Debt), Adhi (Deposit),
Pratibhu (Surety), Sale without ownership (Asvimi-vikraya 491-503) and
Joint enterprises (Sambhilya samutthanam 504-508), etec. We have then
sections dealing with each of these separate heads, along with non-payment
of things promised (Dattapradanikam 50:-522). The law of slaves, workmen,
apprentices and their wages are then discussed (secs. *on Dﬁsakarma-ka,rila.y.ab
and Vetanasyanapakriya 523-43). These are followed by the law of groups,
Co-operative unions and guilds and their agreement (Samvidvyatikrama and
Naigamiadi-sangna 544-58), the recission of sale and purchase (Vikriya-
sampradidnam and Kritanudayah 559-664), dirputes relating to boundaries
(Stma-vivadah 565-583 and Grhadivivadah 584-87), the law of public ways
(Réjamirga 588-596), the law relating to arable Jand and the protection
of erops (Krstakrsta and Sasya-raksﬁ 597-601). Then we have sections
relating to the three divisions of the old criminal law, e.g., Vak-parusya
(602-610), Danya-parusya and Sihasa, including rules regarding (611-
626) the punishment of thieves and wrong-doers of various descriptions
(Stenasahasikandm dancah 627-651). Three succeeding sections deal with
the law of abduction and adultery (Saiigrahanam and Abhigama-dandah)
its punishment and the mutual duties of husbands and wives (633-689).

Next to these, we have a number of sections dealing with the law
of inheritance and division. We have, first of all, a definition of what
division or pastition (Vibbagah) is, then, the order of sucecession .in ecase
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of division during the life-time of a father is defined. 'I'nis 18 followed
by the law of repartition, when some left of the property is out of division.
Two succeeding sections are devoted to the consideration of the preservation
of the shares of minors, the preferential shares of various kinds of sons,
and the enumeration of the divisible (Vibhdjya) and indivisible
(Avibbdjya). Next, we bave rules relating to succession to persons dying
without sons, and those relating to exclusion from inheritance of property.
On Stridhana (or woman’s property) its varieties, and mode of division,
we bave three more sections, e.g., Stridhana-krtyam, Stridhana-laksanam
Stridhanasya-bibhagah.

Next, we have the law of gambling (Dyuta-samahvaya). This is
succeeded by a section dealing with Prakirnaka, (or miscellaneous offences),
rules regarding the award of punishments, and those laying down the
circumstances when an accused committing an offence is free from blame
or punishment. The last section, comprising two verses, lays down rules
about the computation of fines in terms of gold and silver.

KATYAYANA’S IMPORTANCE IN THE
HISTORY OF HINDU LAW,

The whole collection of Katyayana has not reached us. In the
accompanying collection, we have marked places where large numbers
of Slokas are apparently missing.

Yet, in spite of this, a perusal of the collected fragments attributed to
him shows clearly that the author of these collections figured as one of
the pre-eminent law-givers and jurists of the day. He is clearly
distinguishable for his fine legal acumen, his broad and reasonable views,
and fine analysis of the subject-matter he deals with. His definition of
Vyavahdra, his enunciation of the means of settling disputes, his clear
enumeration of the duties of Sabhyas or assessors show his fine legal
sense. In regard to some topics like the drawing of a plaint and its defects,
Katyayana shows an advance over his predecessors like Yajfiavalkya, Vignu,
and Parasara and has much in common with the authors of Brhaspati and
Nirada Smrtis who were his near contemporaries.

On many heads, the rules and maxims attributed to him show
a handling of old materials but in most cases he has bis own particular
views which he either enunciates himself or evolves out of those of his



24 KATYAYANA-MATASANGRAHA

4

predecessors. Having already discussed his views as to the nature
of Vyavahara, or the constitution of a law.court and some other allied
topies we pass on to discuss his importance and to show distinguishing
features of his legal system. In regard to Pramauas or sources of proof,
Katyayana recognizes the following three kinds, e.g.,

(1) Written document.
(2) Eunjoyment or present possession.

(3) Witnesses.

Like Brhaspati and Narada, the present author gives preference to
human witnesses and evidences, and only when such fail, he has recourse
to divine or superhuman evidence (Daivik]) like oaths and ordeals. Even
then, he is extremely averse to its acceptance (¢f. 167-69).

Narada mentions only five ordeals (N. p. 100,252), ¢.9., the balance,
fire, water, poison and consecrated water. In Brhaspati we have (Br. p.
315) the balance, fire, water, poison, sacred libation and grains of rice,
a hot piece of gold, plough-share and the ordeal by Dharma and Adharma.
The hot piece of gold finds place in Narada also, But, in regard to the

Divyas, we find the following existing in Katyayana, e.g.,

(1) Poison.
(2) [Fire.
o (3) Water.

(4) Dhata or Balance.

(5) Drinking of the water of gods.

(6) Sacred rice or libation,

(7) Oath on the head of children.

Next, on the subject of invalid agreements (KrtanivartaDam 863-370)
and on the rules of interpretation or applicability of ecustom, Katyayana
has a number of interesting principles laid down., In these he lays down
the maxim that equitable considerations override customs (374-375).

As to the eighteen titles of law, Katyayana seems to follow the
traditional divisions though his complete enumeration of the eighteen
divisions or all his definitions have not come down to us. In the
law of debt and interest, we have in Katydiyana a npumber of
fine legal maxims which gained in these days. We have thus in
Katydyana the accepted rules relating to the liability of the son or grand-
son, of the husband for the wife’s debt and also of the wife’s liability for
the husband’s debts. In realising the debt, Katyadyana allows the seizure,
arrest and confinement of the debtor, but makes concession in the case of
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‘s Brabmin or a fvan of lugh family. Followlng the old aéuetped wanon,
be limits the liability of sows to certain bireumstances and according to
him they are not liable for debts incurred by the father for wine, surety
or women (Manu VIiI. 159. Yaj. IT: 47). In regard to interest, he also
recoghizes the priority of realisation in the case of proper debts. W
have not only an enumeration of the various kinds, but a prohibition
of interest in certain cases, as well a¢ the maximum laid down, which is
not found in all the other legal texts.

The wvarieties of interest specially mentioned and defined in our
collection are—

(a) Karita or agreed upon by the parties.

(b) Adhi-bhoga—interest realisable by the enjoyment of the article
pledged.

(¢) Sikha-vrddhi—payable in instalments every day.

" Other varieties of interest are not mentioned, though they find place
in the more ancient works like the Gautama Dharmasiitra. Katydyana,
while silent on these, recognizes the liability to pay interest in certain
cases, though there is no specification (444-446). He lays down a limit
to the interest realicable in certain articles (447-48, Yag, II. 89-40) and
In some ca<es, there is, according to him, total exemption from interest
(452), a principle which is not always found in some of the other

law-givers. )

In regard to the law of Adhi, (pledge with or without usufructuary
right), Pratibhu (suretyship),and Niksepa,there is nothing special to mention,
In regard to the son’s liability to pay the debt arising out of father's
suretyship, Katyayana like Yajhavalkya or Manu absolves sons from this
liability. The amount of payment to be made over to the surety is
also specified as in Yajiavalkya (II. 67-58). 1In the case of sealed
(Upanidhi) deposits or of things taken on hire, the law in Katydyana seems
to be more developed, the liability to repayment is extended in all
circumstances (except where the~loss is caused by accidental agencies
in which the receiver loses his own articles) and the same holds good in
the case of artisans who accept other’s articles for repair. The general
principle laid down is that if the money or the article is used up for
one’s own purpose then it should be returned with interest ; if the
loss is due to neglect, then only the money value is to be paid ;
otherwise if the loss is due to ignorance then some fremission can

be made.
4



26 KATYAYANA-MATASANGRAHA .

1 J
g

The law of Niksepa in Katydyana is more developed in the present’
collection than in the Yajiavalkys Smrti. Not
Nikgepa or deposit. only is he not content with laying down the -principles
governing the circumstances of liability to return,
but specifies details about it. He also discusses the liability of workmen
or of artisans who take other’s articles for work on repair.
In regard to the next head, nothing of importance remains to be
said, the law of sale without ownership being one

Asvamivikraya or which closely follows the law as laid down in Manu
sale without owner- e
ship. and Yajnavalkya.

Next, as regards the law of joint enterprise in this collection it 1s
represented by a few Slokas which lay down certain

Sambhiya-samiit- o rinciol r ine to t ni
thonam op | Soint general principles ela.tm,,. to the shares enjoyed
enterprise. by workmen and the various grades of teachers,

or the leaders of adventurous people. In the
Pardfara Madhavya, there are some more Slokas. This section is either
fragmentary or KatyAyana seems to have under-rated 1its importance.
In Narada and Brhaspati, the law on this subject 1s more developed.

The next branch of law, e.g., that of non-transfer of articles of sale
or gift appears to have been dealt with some elaboration
and receives a fuller treatment. We have, in the
Slokas, disabilities as to the capacity for transfer, the
invalidity of transfers, and of promises of gifts made under duress, or
overwhelming distress. 'This branch evidently arose out of the elaboration
of older principles, common to earlier writers. .

The law of slavery seems to have received a careful treatment in the

Non-performance
of transfers or gifts.

hands of the present compiler, whose maxims bear
The law of slavery. .. ,
the spirit of a compromise between the contemporary
social ideals and of the epirit of benevolence which is so well manifest
in the legislation which we find in the Arthadastra. Katydyana recognises
in slavery a lower social status of dependence to the master, and illustrates
his views by quoting Bhrgu who compares the status of slaves to that
of a married woman. In common with his predecessors, he recognizes the
master’s right to the slave’s property and regards the slave’s wife as
the slave-wwoman of the master. In spite of this, he is not without liberal
sentiments, He strictly forbids the enslavement of a Brahmana or a man
of higher caste by one of a lower caste. Furthermore, he prohibits the
enslavement of a Brihmani, sexual intercourse with a female slave, or the

sale of a female-slave under prosperous circumstances. He also grants
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* the status of a concabine to @ slave-girl when the master becomes the

father of children by her.

Along ‘with this we have the law of apprenticeship, In the Nibandhas,
only one 6loka occurs and this lays down the punishment of a teacher who
does not impart the required training to the apprentice affiliated to him.
The law on this subject is rather fragmentary but it is treated in detail
in the collections attributed to Narada and Brhaspati. (See Brhaspati by
Jolly, S. B. E. X1V.)

The law of non-performance of work and the reciproeatory non-
payment of wages is treated only in six Slokas, and
here Katyayana follows practically the old traditional
principles. The chief interest in the laws is the evident and accepted
maxim which punished workers who failed to carry out their undertaking.

But, while in these he shows no advanece upon Manu or Ydjnavalkya,
the law of Samvidvyatikrama receives careful

Wages and work.

*The law of trans.

greseipn of Associa- consideration from Katyayana. He 1s however silent
g:::tmc:nd mutual as to the process of their formation which is detailed

in Brhaspati (Br. Jolly. See. XVII) Katyayana
is only satisfied with laying down certain general rules. But, while he 1s
rather silent on these, it 1: only 1n verses attributed to him that we find
the definition of Gana, Sreyi, Piiga, Vrita, Sangha and Nigama.
Brhaspati does not go into details in regard to these but he lays
*down the aime, objects and the mode of formation of such guilds®or
corporations, as well as the rights and duties of the eldeis of these
corporations. In the verses attributed to bhim, Brhaspati also specifies
the circumstances justifying the interference of the king in the affairs of
corporations.
Then, in regard to the recission of purchase and sale, we have rules
relating to the recission of purchase and the period

VikriyBsampra- . : v g .
digam yd b during which such a nullification of transactions may
Kritvénusnyah. take place. Here, there is very little of any importance.

The law of boundary-disputes receives full attention at the hands
of the compiler of the present work, The settlement
of disputes is entirely entrusted to the neighbours
and this seems to have been based on the old law which we find in the

Simavivadah.

Dharmasttras or the Arthasastra of Kautilya which is practically the
earliest codification which has reached us. (See Kan. Bk. III Dharma-
sthiyam ¢f. the s#fra—Samania-pratyayah vastuvividih and, also Grhaksetra-’
vivide sdmanta-pratyayah. Vasdistha XVI, 13.) Closely allied to this
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we have also the law of disputes arising out of injuries caused by
constructions in neighbouring houses, dr nuisances arising therefrom (584-
87), the law relating to the obstruction or injuries to publie thoroagh-
fares (588-690), injuries to tanks and border-trees (591-594) and the
law of compensation due to peisons who cultivate or improve another’s field
or house in his absence (585-96).

We have similarly the law relating to compensation for sowing in
another’s field and for injuries caused by stray
cattle (5698-601).
Next comes the law of slander and we have an enumeration of the
various offences under this head, as well as immunity
from punishments under certain circumstances.
This is followed by Daucaparusya which comprised offences ranging
from battery and assault to all kinds of injuries
including death inflicted on men as well as animals,
e.g , the offensive movement of hands, throwing of dirt, or nuisance, cutting
off limbs or other higher forms of injuries. The punishments are laid down
as well as the principle of their variation with the pature of offence or with
the caste of the offender.

Following these, we have an enumeration of higher offences including
meurder, theft, burglary, decoity, injuries to places
of worship, sedition, forgery and abetment in all
such offences. These laws in themselves are too’
antiquated to bear comparison with corresponding ones in modern juris-
prudence, but show clearly the evolution of the law of ecrimes out of old
notions of tort. 'T'he law of theft however is noteworthy inasmuch
as there is a provisiou for the compensation of those who suffer
from thefts. The responsibility of finding out the lost articles devolved
on the royal officers in cbharge of the policing of local areas and this
extended up to the bead of the State who was bound to make good the
loss of the subjects. This was a relic of the past and arose out of
the old contractual theory of kingship. We find the existence of this
law in the Epio (Santi. Ch. LXXYV. 10), the Arthasastra and the Yajfiavalkya
Smyti.

“The next important topic is that of Sangrahana. This last title
included all sorts of adulterous dealings or intrigues
with women. In ten élokas we have an enumeration
. of the eircumstances and causes that give rise to adulterous undertakings,

and the various grades of adulterous intercourse. The law of adultery

Kretdkrsta.

Vakparusya.

Dandapirgaya.

Sahasa and allied
offences.

Safgrahaps.
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was one of gradual evolution *and seems to have arisen out of old legal
principles regulating the conduct of men and women.

The five succeeding verses describe the crime of rape or foreible
outrage on women aund its punishment. Incidentally,
we find the enunciation of an old legal principle
which delegated to the husband the punishment of unchaste women and
we are told that a woman found implicated in adulterous relations during
the absence of her husband should be kept under royal surveillance until
the return of the husband who alone is empowered to chastise her. (Comp.
Kautilys, p. 208, Bk. ILI, Ch. III-[V.) Lastly, we have the law
regarding Svairinis or prostitutes who could be enjoyed by the publie only
after a royal preclamation to the same effect.

In the next section, which discusses the ways of maintaining wives
and their duties, we have nothing special to note

Abhigama.

Stridharma and . ] .
Rakgs. except that chastity is regarded as the highest duty

of women and obedience to the husband and excellence in housechold
management are the highest accomplishments of the womankind,

The next section (681-689) in which the law of Niyoga is laid down,

shows how Katyadyana was subjecled to the ideas gain-
" Niyoga and Para- ing ground in his time. The practice of raising issues
parva-bidhih : .

on widows had become unpopular and we find its
denunciation even in the Manu-samhits, in the days of which it was un-
déubtedly a valid custom, In Katydyana, we find Niyoga existing, thougl;
the author following later writers like the author of Manu-sambhita, de-
nounces 2 widow who leaves her husband’s home and marries another for
the gratification of sexual desire. Parapilirvas or remarrying widows are
denounced, proving that such a custom was every day getting unpopular.
Along with these verses, we find some more in which the validity of sexual
relations with a woman rescued from the hands of robbers or one
rescued from drowning, flood or famine is discussed. Katydyana evidently
follows older authors and lays down at the same time that women of higher
caste or those with children or thosé unwilling should not be subjected to
this right arising out of life-saving.

When, from these, we pass on to the branches of the law of inheritance,
we find that Katydyana’s ideas are based on older
authorities and bear the stamp of his familiarity with
these old maxims and principles which in the hands of the later com-
mentators and Nibandha writers huve been modified and thereby have given
birth to the different schools whose judgments are now accepted in the

Daya-bibhdgal.
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different localities of India and administéred as such by the English
authorities.

Katyayana defines division as the abpropriation of - portions of
property by the heirs according to specified shares.” His definition 1Is
evidently simple and leaves little room for the later dispute as to whether
partition was a delimitation of shares or the physical act of division. The
dispute as to Samudayika-svatva-vadda and AikadeSika-svatva-viada which
we find in later works like the Mitaksara or Dayabhaga finds no place in 1t,
From the general trend of his views, it may be presumed that he inherited
the older idea of a vested right to property aceruing to a child of the
family with his birth.

According to Katyayana, division could be made either in the life-time
of the father or on his demise. In case of the first
kind of division, the father was bound to divide equally
(see Arthasastra) with certain reservations, If the corpus of the property
was earned by the son, then the father was entitled to a double of the son’s
share or to half of the property. If the whole was earned by the father
then sons had no claim to it.

If the property was earned by the father’s father, then, sons had an
equal share with the father. This was the case up to the third
lineal descendant from the grandfather but beyond that, no right of in-
heritence vested. (See Yajnavalkya.) Lastly, in the case of sons dividing
‘after the death of the father, their mother was entitled to a son’s share. .

Then we have the law of Avalupta-bibhaga, ¢.e.,, repartition of assets
discovered later or with the advent of sharers not
present during the first partition. 'This 1s followed by
sections which deseribe how the shares of minors and absentees are to be
preserved and maintained during their non-age or absence by near relatives
or freinds. Next to it, we have a section which enumerates the various
kinds of sons and contains the rule that § of the property goes to the
natural born heir of the body, the rest being distributed among the other
savarna sons (sons of the wives of the same caste).

In the succeeding verse (No. 707) we have the law of inheritance
which gives preference in division to those living
jointly.

Next, we have the law of inheritance as to the property of a man

Aputra.dhana- dying without male issue. According to Katyayana,
bibhagab. the wife is entitled to enjoy this property for life
(without the right of sale or mortgage) provided she remains chaste. It

Jivad-bibhagah, etc

 Avalupta-bibhfigab.

]

Samspsti-bibhAgah,
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passes next to the daughters, preferably to one unmarried. Failing that,
the property passes to the deceased’s father or mother, brother and their
heirs aceording to the proximity of kinship.
In the following two sections, we have an enumeration of various
kinds of property which could be divided or which
it kible and indi-  were to be left out in partitioning. The section on
non-divisible property is really interesting. The
various kinds of property falling in this category are:
(a) Earnings through learning.
(b) Earnings of personal adventure.
(¢) Earnings through marriage.
(d) Miscellaneous, which comprised property made into trust for
religious purposses, common water-reservoirs, women, robes, clothes and
ornaments in personal use, pasture land for cattle, public thorough-fares, ete.
, Lastly, it is also laid down that if the property is not considerable
a fourth part was to be reserved for daughters who are yet to be married.
The next two or three sections are devoted to the cousideration of

woman’s property, its definition, varieties and the
Jaw of its division. In regard to this branch of
modern Hindu Law, Katy@yana’s texts have been profusely quoted by
all Nibandha-karas, and he is the leading authority on this subjeet.
Katydyana begins by enumerating Saudadyika dhanam and then
describes its essential characteristics. It was, in his opinion, the personal
property of women and could not be enjoyed or forcibly taken away by
the husband or sons. It was completely at their disposal and could not
be spent away by the husband exceptin times of distress. KEven in that
case it was to be repaid by the husband especially if he had more than one
wife. This repayment was also obligaiory on a son who inherited his

Stridhanam.

father’s property.
In the enumeration of Stridhana we have the six varieties of this,

e.9.,

(a) Adhyagni.

(b) Adbyavahenikam.

(¢) Padavandanikam.

(d) Anvadheyam,

(e) Sulkam.

(f; Silpadhanam.

In detailing the inheritance of Stridbana, Kétyayana lays down that, of
the various kinds of Stridhanam, certain kinds of the same were to go to the
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husband in preference, while in the rest daughters had a preferential claifa
over the soms. Next came sons atid then the parents of the deeeased
woman. In the case of Asura marriage, the father of the woman bad
a first claim ; in that given by bandhus, bandhus had a better claim.
This was the law we find in Katyayana, attributed to Likhita, but of which
we find the rudiments in the earlier Smrtis and the Arthasdstra.,

We have in the next chapter, the law of dice-play, 7e., its general
denunciation, the regulation of dicing and the
protection of players not well versed from the
oppression of professional cheats. In the following section, we have an
enumeration of crimes which the king was to stamp out on his own
1nitiative and the employment of spies to watch over the people’s conduet.

In the concluding section on punishment, we have equitable principles
laid down for the guidance of rulersin awarding punishments. According to
Katyayana, they were to apply punishment in proportion to the erime
and with a view to its non-recurrence. Men who commit wrong for the
preservation of life are not to be punished, as well as those who are forced
by the unforeseen to commit wrong. Concession is to be made to first
offenders, but punishments are to be angmented in case of repetition. Those
united for the purpose of wrong-doing are to get twice the ordinary
punishment and the same priuciple is to be heavily applied in case of
slaves, or deliberate criminals. Men who torment others are to be exiled.
Otherwise men may be sent to jail. Fines may be levied in lieu of death
or mutilation. Following old legal principles, Brahmins are not to undergo
corporal punishment. So also is Katydyana’s maxim in the case of

Prakirnakam

boys, women or old men.
In common with many law-givers of India, Katyayana exempts men

who injure others when the latter attempt to injure them in life or limb,
reputation or domestic peace. Thus, men who are threatened with attack
with a sword, arrow, poison, or by magic may slay the enemy with impunity.
Similarly, one who outrages anothers wife 1s an &tatdyl and one who is a
traitor to the king may be slain without incurring punishment.

~ Last of all, Katysyana like some other writers of the same age lays
down rules as to the standard of money in assessing fines. The general
principles are that when nothing is specified, gold is to be taken. Where
silver is mentioned, silver is to be exacted. In these nothing special is

worthy of note,.
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T ran wed wfaaray |
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AN R AT AT A |
TERAAEHTATR HAATTAILY W WOk

TEmTaEnerG Y giafw e
W ATINSALYTRTR AW SRR M L E

TGTA! ANy ¥ T e |

TRE TAWTHREAETUICN W 4yl
TARATETE LY s auy |

gfirfas: a1 wat Sfirarcantes: v ¢ o
wwed gaRy wrgroweey fy w
awrgwEduniye duwd fag: nqaen

arfe sdrefiveay gae 3ER i)
wrewR g faffer nf¥ar warame 1qqae

* gdinw fy g
+ V. R. p. 348—45.
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AACHTETU. A NTHEEY A NEL X
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ANt A TN G TACAHTTA N & 8
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fgred cgREeH a; TCSY a1 AEAWAT |
QUEICHATAHE G5 GqwuU TTAH NE § & N

waTiHReSw s |

WY TN ( HATTAN: ) ATEHEW GERN AT |
FYEA d7Ha wrAfamad % aq ug gou

g9y WUy (OMEa TR |

ATY ATHAT TUTY G EISFH N 75 Ug =N

At (v |a&n) fEa aren: gRiewausa )
TYAT ATEAATET: TAT G Yoo Ade 1g&u

MfeaeErirat Q@ arfaar aafiaae
ATIWT AR WTHT ATXCHTSIA: WY 1§92

HTATAT SO a1 § FIARTY gAYy |
Terenwn Wrnsn faear siwaferay ug ot

« Sm. Ch. p. 18 V. R. p. 382—83.
+ V.R.p. 889—405. V, M, p. 504—b07.
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- . W oF T |
wffrefzygat syund: gawar )
WRAACTALINEBAT AR AT 7 Y 0o
T T ARRGUETRTETERTien fagn’)

<t firdaet gut ama fafaqrodg agonn
feamfrg a7 W guTewET @nfen: |

fiRTow Y a1 FAAATHORTTAY U S8
Wit Shraay et fagar e |

wfe wdw ager wat gufa Afwamgigosy
qan wrafaayfoeay g fafantean
TR TATRAT AHHWAT H§ o4 !
wﬁﬂ?ﬂﬁm aveat g fima: ¢

wfer: qafadl 7o a1 @ SrERTRaT 1ok
afrgguas et gatq AT IR |

fed yufoerarar gamt & fafuwnayg ngoon
ufagueT Aerew & = 71 W@ 79y )
‘wgTat wr 7 & Te 2 fafa e

W& W a1 ana Ay wafear |
AN TR AW R qAOTR ag=on®

o V.R. P, 420—427, 8m.Ch. P. 580—596.
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W @’ frd: ygaifafieg |
T gatgaie afeged | ;
feorar eny uatsd YTeER aTrHT: ueTU -
QY a1 NTNT W A W gawEan |
Jaxg snaex Qs qrar 9 A1 AT N4ERW
WY ST AT AT |
fraim a1 o @& qegafa wa ag=an
qagaifar aa aq enwfaa: wy: |
WHTER g uWlsd amr a1 |rfayr wqq ag=on

frQiwat g At ¥ gAY |
CERTAIGWT A8 TWRE fa ng=yh

Rrorgraidmg fiwR nfagam |
fadr AT ATATCWHT AW MATTAT 44N

wiEt A 7 2 wrfefa mafafagy:
QRN RIS 0 ARG 4{TN

STATHEET J1 A AHEE |
% g7 241 % &7 qren Efakw WAt ga agews

W oA A A AGT gAAAl A
ol @ggia fMendw oledg e

W i |

Twe T aRNRIw N awE: |
foady wraTua frn Wi ewd ageent

* V.R. p. 440—54.
4 Bm. Ch. 0. 606 £818. V.M. p. 571.



 Shrafeandt frn v gl faRwa )
friadwttwwwrg wred fipe agees
¥UTAETT Wt yefverenwifiam | .
Arfa fgaft IR gugwhra=® g2

wfine o ga(sqR) wegd et
gata Mast In wwr’ oy fewrorer e

afaiy 9 faaTeg fog=grwer av gany ¢
¥ Qv SN Wt A W o
e aegar arfu frafe: auar waquee su

TATAY GRT @1 Oy gre N |
@d R fowr % ga: |Eawe A ngen

FAMURd AT QI T A
qas faar yafawd aa g pgen”

wyagu. |
Regrigany 3T+ gAqTE aWEH |
Wt wahn aTdaae g fag: gan sgaon
wai e 7w g v aule )
aarTe frea gEan@a agy: igaT
favmne goww’ Wil awe uﬁu |
W TN AWE TN YIRS 4Ll

* 8m. Ch. p. 647—6561. V. B. p. 482—498,
V. M. p. 554, 668, 573, 646, D. B. 8ec. 44.
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aymowd gt FevEE wEAY ) |
g fTAmt Wnda wady necen*

TAMTHHI BT AT 9T |

AATHRAETOQ ¥ wdt Sygafeas |
magayfag Nfvamt aga T weoQn

mfeaw g @ WA T8Y: 99 TF a9 |
qraga wa foad o ag |yt
QT O @w [Awsiq agiga; neeuut

wY gasnear fawma faaufaty: |

A AT Ja ST &Ian: |
YAQIGEEIURG A TPEARTITA; 19031

Afawawd NSt g@ Ga UH"a |
agud qaita NfRrEfmAAaR 1oo s

AfaF@nimiy regady I |

aeiw arfal §t g « we e faqma: neoun
#a faem afaa’ av gaewd afas |

a@t P ar&\:mmw | noognsd
W % #»* *

wq weefad |
dgemi g dQen wumwm@i yaafean )
wa@s e W ar Grafararannfin pecen §

* Sm. Ch. 714—15, V. R. p 526, V. M. p. 707, D. B. Sec.. 176.
t+ V. M. p. 587. '
1 V. M, p. 604—608, also 615; V. R. p. 544. § V. R. p. 606.

* Other Blok .. ging.
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WY Y_igwm: |
HA 0N R wary @afa gaurfem |

Fraaw ¥ evagmNEafamd 100z

aauArEfaTaT awwd safear

TRETAr famwgwifa fed adie veeen
YT W W qrerget g e |
YRATHCAT AT I &g ATHG: KR ol

waid aifafa e g wrarsgreantfit |
wfauw watd g arnEmRcafEasg voe

My fa @ward gEUINE @ |
7 garafe gguEnfus fAasdyg neex

wumcfRargm fadsn g |
AT a1 9 @ U 7 ¥ grefy pog z

ga gAY a1 WreEfrara ¢

aewTd g FIWAT TUFT HIWT wo i

fauwm dfwma g= gawTR fuar v

FTAT AT SAAT NG ATAT AT AfEy: WA Nog W

wgaA™ A aat feadfa av
agWIR faan san T gary R ifean 1og ¢

wﬁwmmzl

WRRIFTEAYT ENATDY A |
vaerafiaes @ wad /gy ey vogen

* V.M. p. 626—38,654—5. Sm. Ch. p. 677—03,V. R. p. 511—&14.  D. B. Sec. 188.
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wmumqﬂvﬁimiu:n
VEAYNGAY WHIGTATY A WA netTy
nfadAugaT a1 AW ARt A WERIS
mmwﬁ'%dmﬁ-ﬁnmu

FaawaTa g fit gat g e |
wfasT av# My’ SraAtaT A Jagan; wev ot
»* * = * *

wg faaregrta |
taTAYY fuwiy afrnfaeaanionas |
FrEEt fadt  saRafwen® pex tr

w4 (wee) Mfanewag T T fawmedy |
WTAEETY AYUTE WA 3 AVGA: NS

wren fuammaat FzaETd oy |
favan@ 0 aewfufin a=Afa g weran
aev 4fMR 2d ammgug wady )
AfragenarEgs Al a2 o s
fasx ﬁgmmrﬁmm W |
wa@dEfad Mu fand asghn av askw

TG (@O ATTATA  QEHTTR AT )
eanTn fiprere Ad qPAATY: Ko 4N

* V. R. p. 491. Y. M. p. 712. S8m. Ch. p. 630—382. D. B 8eac, 76-78.
® & * There are some disconneoted slokas on exclusion from inberitance.
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T e ¥ W wwed |
TFEfUNeTat AeTRE WA 1950

nytfammggans faud fagmt gt
farenyana AaRT AT teves
wrawt 9g {¥a we T @wRw

g firten: waRmq fafaeaasiasg negen

agy qav fawrme g mmtﬁﬂrﬁra;'q\
awt aen faatasl fagfraiadicasy * oy

Y faraEea |

FYINANI U woarawt: guwiwar |
aravsta favan fawam tEwearg ioraw

i %* » *
woarfawmat«
mfaarag 3% ¥ fagraaewf=y )

gRfamifamng 2d 20« awd oa

gIHwnSTAA NiRfaay ggwa: |
agy wnag afew faammw agwd noxs

SUmE ¥ gwa famar vwgEAwy |
fagyeeg afeafewidt @ farswa negue

firenziiETaa: = reafeamsfraay |
VNN ENCTSTAE ATHAATE A oy M

® 8Sm, Ch, pp. 617-36. V.R, pp 496 98 D. B. Sec. T8.
*® Some more Slokas are missing. Two disconnected verses oconr in 8m. Ch. (pp. 710-20).



( o8,

. firaranay Ty fiwR o afcr? |
fustafy fe it gumwfua’ wiq veyen
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gafemmd Ay SR TERISHYT 1SR TH
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MW fawan v et 99 g |
qaNs fan@ g A 9 AwTeRTEla; o8l

wi qwfafaeng wale afaefag
BTG AW AqAY 7; WATI: og=y
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V' WRARYTD N T |
nrERgwr i ma @vafr agfiv wesen

MR VI ¥ & A3 o |
rayewt W vy finardg aevwfa: voyer

B WA TPH UAT TTEH 47 9@ |
efen: wrw 8dx @A R ou N
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W EIARE |
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Qefa® g1 |t |t afEn e |
famat wa 1R v g w7 ey

% WA Aq 7 gAY A fGar WaQ A 9 |
aIER a1 fFEe an ey awfage: wey=n

* V. R., pp. 500-507. Sm. Ch., pp. 6356-641.
V. M., pp. 707-710.  D. B. Bec. 61, 80, 93, 96, 97.
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WTRY YRIRY W @ FEfaufdy 1o
wal nfaga’ Ay «ud g |
faBaag® g 7 a1 faag® alq # 1ogen

* Sm Ch., pp. 652, 659.69. V. M., pp. 690-694.
V.R., pp.510-14. D. B. Sec. 53, 64, 56, 57,
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¢ Sm. Ch., pp. 661-667, V. M., pp. 695.706,
V. R., pp- 618. D. B. 8ac. 61, T1.
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gfawm: a@Ewn’ 84 quread 37 |
Tua g ud gfv: Twan oued new s

® Attributed to Briddhn-Kitys'yana in the Diya-bhéga,
+ Sm. Oh,, pp. 651.655; V.M., pp. 678-684. V. R., pp. 622-24. D, B. Bec. 69 53,56
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YRS W T RAEN A weaq

* V. R, pp. 611.817. V. M., pp. T18-720.
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TWQA q AT WIRY W WA T N

* V. M, p. 712, V. R,, pp. 621.638, Sm, Ch,, pp. T71.773
¥ Ocour elready in page 35.



(- =t )
YWY WA GTHOTINY U7 WAy |
Wall#y Ay AW 2w W WA atoxd
TR YA Far: Yot gifh |
WITW G¥H TWR ITW AW W o
gw u fafe Y 3@ u@ming @ & ulyguzon

¥ Hfgwy aw g1 s@W@WUYW amA; |
@
gurat e aRNTRY Ay unfa g

wuUdy fMarmsg it aamEman: )
T@Ag; 9 uinwr saw afa Mar: 1coel

waam) an: §mi1 cqwafa § ga )
FOMAlInRgEwwa fafaga: vzeooy

AMCILAL AT TR FAIGH g |
n gaqaRant avafafa faga: icoen

Y UFHIY NYY YYUIHAT |
FEIWIEGU T WRETE FWQAY 1Y oM

¥ preqraf@sd Q3 SuNAGCIHAT )
adw mEgdand 1Ay ar fega zaqg .

v mﬁmmi AUt araamfcag |
ufaARgmAt AICH ATHAT SH: 0

qramy ¥ ffewied ¥ 9 dlwan )

wamiE g fafg en aut I@y awmg i
MR AN aty % AgwAY |

Tq e @) ¥ e mucw! fauiga uzex

¥ Occur already in pp. 35-36, and 61,

'
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¢ V. R., pp. 628-660, 663.
¥ Occurs already in p. 61.
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¥ wramfafa e q@@raraTwa |
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AT WL TTATATEHATI T |
warwiftagat agguTy mawa
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wfaf{g Tvg QAT A% aF WLAFY |

¥ AT AR W od aa fafy @t
FUANNRY wrgw swfafred

¢ 8Sm. Ch., pp. 729-732., 8ee p. 1.
¥ Occur already in pages 1, 35, 36.
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APPENDIX 1.

-
Katyayana on Rajadbarma ( from the Raja-nitigrakasa).

fater: srevemra: ATEwfRE: |
AR M. W WHERAYD TG 8
AT TUG A A TR R (A, |
WA §AASY: TR firagsre: o

awifad foramsd yaze s |
QTR Swae RfARaad o

e frargargwnyg ryany faiua: |
|3t faw Alwgrat MywETta Arcay o
aanfed wareal voaA get fEs: |

afd it get sfaamt 4 awdg

Reafana@y 2an fanfan: |

' Asfa qa weiem @Eg feogwwig o
awmraA wuan fesgsn agr Fa: |
aa yaisfa e’ alwma’ gt gas
AUIwET: |ngueay fasfa )
FHa &x afast I oW’ FARA 0

woTAt AW fawi mEmmt 9 ey )
fesmat gl o qagd WA 79; o

go swifa Fufa; wd oafy wia
oA SIYEATeRT @y g9 o .

Afaran fawar v gEery Fzlam: |
qq wamar Trat feasn: qaae; o
12




{ =2 ],
e 77 TG 70 A |
wyaw 0 ga wiug: wifea: foar »

TR § A TN AR GHN |
arrew ¥ geARt WY ATWImES g |
gt afearfaay efad fa Aifaag |
afematr afeme et gurgwiatrastg

wedw f @1 uwig a Tw w wfde |
TRt ¥ G ATARSIA § GTqHTE
o wau® ag and @ran autha: |

aw gal: ANG| W' Y A 0

APPENDIX IL.

(

Additions and corrections from the Paradara-Dharma-Samhila.

P. D. S., II1, p. 7; Read after sloka 1.

fq AUSAERE TLW ¥R S9A |
AMTERERLAT TAYR xfa @a: o

Ditto, p. 2] ; Complete, 6loka after no. 4,
¥ U WTHETTY ugTeTRYal N |
wetznfmanigrg faaray awver o

Ditto, p. 22 ; Read the following before Darsanabidhih, p. 4,
HragE™ Fafa; M war qaiva: )
g% wafafas Jgreanfmmy gafeamy
TETE AT GROW GYATHIGAY: |
wfwam 9 gt eqE nfastq gum |

Ditto, p. 33—wiqegTaNgd { etc. in Sloka 25. Read after Sloka 87.



[ we 1]

P. D. 8,, 111, pp. 86-87—
- RWYWTNEY gIUTRY avfEa |
A SERIIAATHAISAY A: TY °
qwt gw 7 fada 71 Yo 7 wifew
% v famraarstar qard aw aifda: »
Ditto, p. 58. Add after éloka 74.
fesnfa: ufagdiar ven enymgwrfiin
xR ufapsmeaaadfaosa g o
wfamAsaas ¥ TWIW' qUTeHH |
fammatudyg o w1d; aaafuaE
. Ditto, p. 66. Read before Sloka 90,

gRGA 7 I8 AT¥ GRTERS a7 |
wfagquad araigae anfawga; o
Ditto, p. 70. The P. D. S. adds these lines ¢.g., read after sloka 103—

VEAESTS AT A T |

and conneet it with the first line of 8loka 103.

P. D. S, 111, p. 72, add after the second line of sloka 104—
, gasfa ai@ 2 @rq gn: wAw Aneang o
Ditto, p. 81, add after Sloka 149—
SUEATGATAY A IWEE J & |
wfamR ayua fodsat rgaeta
Ditto, p. 41—
ganaRaay fagd @rq @ TwuE
qETE; QISWEAHRTA 93 g A9 gw
FTCuTy gIoEsT SWIE wawa |

wa: fRaT A2 MW GITRTETEA 0
Ditto, p. 88, add after sloka 69—

farat g MY amn fagwidy gifag o
!« 9 nfaarty a fexm’ a1 9 arfaw:
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P. D. S., III, pp. 91-92, add after Sloka 16—

mﬂ'd immv?rsfq nfaeae avw: |
foreg awmaY a1 gTAisy awTaty o
Tz nfaad g giw@d: anfaan
RNATAgENu T R fe i o
FfrmendTg TUAAwE A |
e R g WAtz o

Ditto, pp. 105-6, add before éloka 27 |—

gwragt nfaw amafaxwerfa ar )

grfeat gud yreaeT arafead o

gifeiar. watwma dafez ufaafear )

va fafee am waiq ared weped o @

ufaudt q wifaawsfm « sgma

walsEaT A fwaan wfgafean s

WATAT W QA TR Wi I )

wifaan arfew: 83 avfeydferaear o

vafaArsfa R af arfegawamd |

. NGATH TG AT 7 9 »

foia: @ fawd Tren: TTRET awE T |

afg areY fatramy: arfwasd safea: o
Ditto, p. 114, add before Sloka 292—

a <<ifa e 3 o Sty [aoew; )

g gty qiugs @ 97 ¥
Ditto, p. 130, add after §loka 93—

e g fefad Mw @vwrams a9t

varfaweafawy fafsSuferaaa: »




[ ze ]
P.D. S, I1I, p. 134 ; add before &loka 203—
fafigd fafgdda wifewy arfefirevy )

FIW YTIAQ TR ERE « AN |
wrmw famzww awgwa w1 gifea

Qgeunyar avw @t grwataay »
Ditto, p. 136 ; add half a verse before Sloka 21—

fagid nfud ag Q& aq fefewgam
Ditto, p. 136 ; add after sloka 223—

wymafed aa wd @@ ARfoag

w4 grfenaTy g |wndy afeg: »

. Ditto, p. 136 ; add after Sloka 224—

afe @w’ way fafey wafuat war wiq
yHTay fafgd war gufa afeaa »
Ditto, p. 141 ; add after Sloka 234—

fafaga’ arferay gfo: fwan Swewnfzy
IR HIAFATR AETeEE o
YfAaR gEn: ngw 3§ waEen |
AW FAGHMFG AT AT |
Ditto, p. 148 ; after sloka 244— .

AW g wluaga’ wzfdnzifess |
wat erfaud Seare aqac o
FAEWAA FAG EENATT A |
qEIfER NACAATAYS: |
afa®% wrzae: W faanfEat aa: |
famfaanfa=t 99 gywea: amfaa: »
gefFagfuga 1 @ gawawan |
Fauufaat |7 1 HTAA NI |




‘ [ e ]

P. D. §,, I1I, p. 1562 ; add before 12135 half verse 804—
wintife ¢ feanfa awaeiy s »

Ditto, p. 154 ; add after sloka 810, the half-verse—

aguiver xR g Nfwary fwan waw »
Ditto, p. 186 ; add after 329—

frrsiwa ag e(3)edq miahmc |

gy fanwmiq @ <nfawtanfaa; u
Ditto, pp. 194-5, add before sloka 338—-
AW FATGERT MAA gw werfay |
WY WIS wer wifcaewa: gt o
wTMEaRa ey UAY aaa aredy
wrarefE ga g war way fauwa:
Ditto, p. 204 ; the verse 348 quoted in Parasara reads—

7 IE IUAWY 7 YW SWHTT WY |
and it i1s a better reading.
Ditto, p. 208; add after Sloka 353 —
A G ATWY AT FAqTO A FREA |
Terew afematy gnauawea |
Ditto, p. 208 ; add before §loka 355—
qEuinfy auiat safewwgaam |
MOATHAGYR T€ W AHWAG 0
Ditto, p. 285 ; add before the section on Adhi—
wiyrH fama < Qegaremmd agy
gxfmarfagy § | aqaeEmy o
. ufafevy fafed awa o fadfaan |
fatufafad s ofa FEm@RHER »
v fagwd naaafezavawsg |
WIHTRIARTAN AT T axiy
quaeTe faan azifee fafafeda o




Ditto,

Ditto,

Ditto,

Ditto,

Ditfo,

Ditto,

Ditto,
e, G

[ 2e )

p. 312 ; add before sfoka 508—

. wemTEY T we: afreenee: |
ATAM AWE W AraATy wwifagw: o
ngQr STuRe i Gisd anaanfa |

p. 364°; complete Sloka 568 by adding—
TRATY: Ffuwamiu qemwaawy

p. 397 ; add after Sloka 582—
TRmaaifaaas; satg '&at'ﬁﬁm?uq |
ARAAIEY AAT ACANTSAAN: 0

p. 446 ; add before §loka 640— =
NUAE WAL T GIEATHATIRSTAR:

p. 462 ; add in the chapter on Sahasa—
fawr fawg aead GTvETE WAW & |
wud: ¥ fasna: @iy gdaresd fafu:

p. 635 ; add after éloka 718—

werfas aemfa Dfvgasigs ey |
ware MNfaag=’ ﬁfaﬁwmﬁaqwu

p. 554 ; slokas 771 and 772 quoted in Parara read differeatly,

wTgOfey aua’ iy gga fearn
wW1a geuaTat Ararfuarafe=a
FYTH q FNATHWR WRATH ag |
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ERRATA.

Read

Sloka 47 wQ&d

2

»

"

2

[ )]

R 1

"

M

29

1]

2

b}

110
128
146
201
223
241
309
336
373
396
406
459
483
486
4,88
84,7
€663
6564
671
601
717
7717
807

faomtanyg
e fawd
FAyAAY
fawfa
gragwifa
FQ_N

e :

H. L. yzriQuufafy;

YHY
aa@ a3y
waANfTaq

WAMHANWIC oo
=

q

LA
wrgATgRTAT:

for
FUCIH
fasnataTg

. g fagd

AN (&

Frazaarfa
[T

HZH
yzraw fafa:

gH A
























