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PREFACE

ERTAIN passages in the Smritis and the Vedas, whose mean-
ing seems to be ambiguous, are examined in this book in
the light of the “Mimamsa system of Interpretation.”

The merits of the Mimamsa system can never be over-estimated.
As has been justly remarked by Mr. Kisore Lal Sarcar m.A., B.L.
of the Calcutta Bar in his “Tagore Law Lectures” for the year
1905, this subject cannot be better introduced than in the langu-
agé of Sir John Edge c.J, who with reference to a question of
Hindu Law arising before him, observed as follows: —

“The question is how is the text of Vasishta to be construed.
It must clearly be construed according to the rules for the cons-
truction of the texts of the sacred books of the Hindu Law, if
authoritative rules on the subject exist. That rules for the coans-
truction of the sacred texts and law of the Hindus do exist cannot
be disputed, although, those rules have been frequently over-
looked, or not referred to by Judges or English text-writers, pro-
bably because they are in Banskrit and have, so far as [ am aware,
not yet been translated. That they are rules of the highest
authority is obvious from the manner in which they have been
referred to by Mr. Colebrooke.”

Mr. Colebrooke has the following about Mimamsa. He says—

“The logic of the Mimamsa is the logic of the law—the rule of
interpretation of civil and religious ordinances. Fach case is
examined and determined upon general principles; and from the
cases decided the principles may be collected. A well ordered
arrangement of them would constitute the philosophy of the law,
and this is, in truth, what has been attempted in the Mimamsa.”
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We bave classifiad the ancient texts under the three heads of
the Vedas, the Grihya Butras or household maxims ( as Professor
Maxmuller would have it ), and the Bmritis, and considered, to the
best of our knowledge impartially, whether the question of marri-
age for girls after attaining puberty can be fairly maintained on
the authority of any of the three above mentioned heads, and have
arrived at the conclusion that it cannot be maintained on any
authority. As regards the relative force of “Srauta Linga’’ and
“Smarta Sruti” of which much ado has been made during recent
years, we may rest satisfied with marely quoting the view of Mr.
Kisore Lal Sarcar that eminent Vakil of the Calcutta High Court.
Heremarks, “With regard to the condition that an usage should
not be contradicted by the Sruti or by a valid Smriti, you should
understand that an usage is contradicted by the Sruti only when
it is contradicted by any obligatory text of it. It is not contradict-
ed by the Sruti if only there are Arthavadas and the like opposed
to it.” Againin the eighth lecture he says ¢‘Jaimini says, ‘in-
dependantly of any consideration of reason, that which has been
in vogue must prevail’.......... Their Lordships of the Privy
Council unconseiously reiterate the above mentioned Mimamsa
principle in favour of the authority of current customs and of
current legal treatises in the Collector of Madura vs. Muttu
Ramalinga Setupaty. 12M,1I, A.437." In the tenth lecture
be again observes “Their Lordships of the Privy Council lay down
(in the above mentioned case) the following general rules. (a)
Under the Hindu system of Law clear proof of usage will out-
weigh the written text of law. (b) No weight should be given to
texts from works unknown and of doubtful authority. (c)
Banctioned usage may be evidenced by opinions of Pundits and
decided cases. Continuing he observes ‘‘you will observe that the
principles laid down by their Loordships substantially accord with
the principles of the Mimamsa Sastra.  You have seen that what
the Mimamsa writers inculcate under the head of Padartha pra-
balyadhikarana and what Jaimini says in the leading Sutra of
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that Adhikarana viz., ‘without reference to causes, usages prevail’
correspond to principles 1 and 2. And as regards the third
principle touching the question of evidence, what the Mimamsa-
kas and the Smriti writers lay down under the head of Sishtachara
supports this principle.’’

We humbly request our readers to kindly bear in mind that
the question we undertook to solve in thisbook is not whether
Post-puberty Marriage is essential for our national prosperity,
but whether such a marriage is within the contemplation of those
ancient sages who wrote the Smritis ete. Hence those who are
in favour of such a marriage need not entertain any sort of un-
friendly feeling towards us as we do not encroach upon their
boundaries. If we have suoceeded in convincing the publie of our
faultlessly representing what would be the correct view of the
ancient Lawgivers on this question of Marriage, our task is done;
and our deep debt of obligation to them for their patience in going
through the pages can neither be easily rated nor sufficiently
discharged.

As a translation of this work in English is desired we reserve
our further remarks for that publication.

Mistakes have crept in though pains were taken to wipe off
the errors, and so an errata has been appended. We request our
readers to be kind enough to have the errors corrected completely
before commencing to make a study.

We would be simply deing injustice to our conscience if we
omit to mention our deep debt of gratitude to those gentlemen
who have helped us in several ways in bringing out the work,
especially to the members of the 8ri Vani Vilas Press, Srirangam
for having undertaken to bring out the work neatly executed in a
short time and to our friends who have helped us in correcting the

proofs.

MYLAPORE, } K. G. Natesa Sastri.
Sunday the 7th September 1913.
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