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INTROLDUCTION

Under the auspices of the Sri Venkatesvara Oriental
Institute the Tirumala-Tirupati Devasthanams have been
conducting a Summer School of Hindu Religion for four
weeks in May every year since 1949 for the benefit of
teachers working in the Devasthanam Educational insti.
tutions. , The object of the School is to impart a correct
knowledge of the doctrines of our religion to the teachers
and the creation of a religious and moral atmosphere in
Schools and Colleges. Distinguished scholars are being
invited from different parts of our state to deliver lectures
on important topics of our religion. Dewan Bahadur
K. S. Ramaswami Sastri, B.A., B.L., Retired District and
Sessions Judge, had been invited in 1949 to deliver three
lectures on the Dharmasiitras and the Dharmasastras. The
text of his lecturgs is given in the following pages. Our
best thanks are due to him not only for delivering the
lectures but also for .permitting the Institute to publish
his lectures under its auspices.

TIRUPATI Y P. V. RAMANUJASWAMI,
11-3-1952 } "~ Director.






Dharmasutras and Dharmasastras
CHAPTER I

Their Origin and Growth

Two famous verses in Manu Dharma Sastra give
usin clear terms the priorities in respect of authori-
tativeness as among the various sources of Dharma.

“The entire Veda is the primary source of Dharma.
Then come the Smrti and the character and the conduct
of those who are knowers of the Vedas. Last comes
the inner joy of the virtuous persons.”

Thus the Smrti is authoritative as being based on
the Veda. Further, it is not the impulse or whim of
any man that can be a source of Dharma; and such
conduct as pleases the soul of a good man can be an
authoritative source of Dharma only when the more
authoritative sources are silent or when two cources of
action are open.

% sk adgs wiehe 7 afign )

o AgAmraTgfd 91 (Manu T 6)
. 3g wfe agrEre @ = faaraa ) :
qasghy TgeEgde sgad |l (Manu I, 12)

Manu then proceeds to declare that Sruti is Veda
and that Smrti is Dharma Sastra and that they could
not be challenged because they -alone reveal the entire
Dharma. Achara can never be placed on the same level
as they.

The Vedas are not attributed to any human authors.
They are believed to be eternal and .it.issaid that the



p) DHARMASUTRAS AND DHARMASASTRAS

inspired sages visualise them in their super-conscious
state and reveal them to the world. That is why Swami
Vivekananda calls them the eternal treasury of the eter-
nal spiritual laws. Smrtis, Itihasas, Purdnas, Agamas
etc. have human authors although these are Rsis.

¢ IR vmafa gaa: sefa = aur @)

R AR eRaTEA )

But they are of authority and validity when they
are in consonance with the Vedas. Thus it is right to
say that unlike historical world-religions Hinduism is
a world-religion without a founder. While elsewhere in
the world the laws were given by individual law-givers,
in India the Veda is believed to be the ultimate source
of all law and ethics and metaphysics.

Weber says as follows in his famous History of
Indian Literature about the Sutras: “ Diffuse discussion
of the details had to be replaced by the concise summa-
ries of them. The utmost brevity was, however, requi-
site in condensing this great mass, in order to avoid
overburdening the memory; and this brevity ultimately
led to a remarkably compressed and enigmatical style,
which was more and more cultivated as the literature of
the stitras became more independent and in proportion
as the resulting advantages became apparent. Thus
the more ancient a sttra, the more intelligible it is; the
more enigmatical it is, the more modern will it prove.”
(page 16).  One derivation of Satra is gsmq gam.
Another aspect of its meaning is expressed by Sri
Sankara’s definition of Stutra in his Bhisya on Brahma-
sutras IIFANFATYIIANAAY GO, IgEaAEAR R
Tz M |
A well-known verse says

erqigenafgsd arafadgen |
FrElATTE g3 gaRd fg U



ORIGIN AND GROWTH 3

Thus the Stutra literature came into existence out of
a-desire to convey ina brief form the matters to be
remembered in regard to Vedic lore and usage, rituals
and rules of conduct. They were very brief and were
meant to be committed to memory. The generic name
is Kalpastutras. These are Srauta Sutras and Grhya
Sttras and .Dharma or Samayécarika Stutras. I shall
deal with them in detail later on. One view is that
Srauta Sttras must have come into existence first and
then Grhya Sutras and later yet the Dharma Sutras
were imposed. Another view is that there was no such
inevitable priority. The Stutras which are the Kalpa
Sutras proper deal with the Vedic sacrifices and form as
it were a guide to the Brahmanas. Kalpa is one of the
six Vedangas. Hach Charana or sect had its special
Sutra. The principal Srauta Sutras were composed by
Apastamba Nalayana, Bodhayana, Katyayana, Sankha-
yana, Latyayana, Drahyayana and Satyashidha. The
Grhya Sutras deal with the Vedic ritual which has to be
performed in each family with oblations in the Grhya
Agni (family fire). They deal with domestic ceremonies,
i.e., those celebrated at birth and even before it, at
marriage, as well as at death and after it. Both the Grhya,
Sutras and the Dharma Sutras are regarded as Smrti i.c.
sacred tradition which is of inferior validity compared to
Sruti and which is declared to be based on some unknown
Sruti. The traditional view is that some sages wiz.
Sankhayana, Aévaldyana, Bodhayana, Hiranyakasin,
Apastamba and a few others composed both Srauta
Sutras and Grhya Sutras whereas the Grhya Sutras
which form the appendix to Katyayana's Srauta Stitra
were composed by Paraskara and the Grhya Sutras
which form the appendix of the Srauta Sttras of Katya-
yana and Drahyiyana were composed by Gobhila and
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Khadira. Hermann Gladenberg accepts the later tradi-
tion but doubts the former. I see no reason for such
a doubt. The Aévalayana Grhya Sutra has been
published by the Adyar Library with the Bhasya of
Devasvamin.

Coming now to the Dharma or Samayacarika
Stitras proper, we see that they take a wider range.
“Samaya” means what is agreed upon and conformed
to by men. These Sutras touch upon the Grhya cere-
monies but their main aim is to give us a set of rules
for the guidance of our temporal life in general. In
some cases the same sage has composed all the three
kinds of Sutras whereas in some instances he has
composed only one set of sttras or two sets of sutras
alone. The Dharma Sutras and later yet the Dharma
Sastras must have been composed at a time when the
Aryans had settled down and evolved a stable and
simples and highly developed and civilised life which
needed settled rules of law in regard to intra-personal
relations and intra-group relations.

We have not got any Manava Dharma Stutras
though Manava Dharma Sastra exists. The Dharma
Sttras which are now available in their entirety or in
fragments are :

(1) Vasishta Dharma Sttra (helonging to the Rg Veda)

2) Bodhayana,Apastamba, ;
Satyasadha, I—Iiranya-z belonging to_the Krsna

kesin, Drahyayana. Yajur Veda.
(3) Visnu ... belonging to the Katha
S'chool of the Yajur Veda.
(4) Gautama ... belonging to Sama Veda.

In the Smrtiratndkara we find a text of the
Rsi Agniveda who refers to nine Puarva Sutras and
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nine Apara Sttras. The Purva Sttras are said to be
Baudhayana, Apastamba, Satyasadha, Drahyayana,
Agastya, Sakalya, Aévalayana, Savaniya and Katya-
yana. The Apara Sutras are said to be Vaikhanasa,
Saunakiya, Bharadvaja, Agnivedya, Jaiminiya, Vadhula,
Madhyandina, Kaundinya and Kausitaka. In the
above lists the names of Gautama and Valslsta are
not found.

Professor Max Muller says that the Sutra period
wag one and the same for all the Vedas and fixes its
limits as being between 600 B.C. and 200 B.C. But it
seems to me that such a late date is no longer tenable.
In his introduction to Apastamba, (Sacred Books of the
Bast Vol. II pp. xviii, xix), Dr. Buhler says: * Whether
we assume with Professor Max Muller that the Sutra
period was one and the same for all the four Vedas and
fix its limits with him between 600 and 200 B. C. or
whether we believe, as T am inclined to do, that the
date of the Sutra period differed for each Veda, still the
incontestable conclusion is that the origin of the
Apastamba = school cannot be placed in the early
times of the Vedic period and probably falls in the last
six or seven centuries before the beginning of the
Christian era.” Dr. Buhler is of opinion that Apastamba
belonged to South India which came late within the
pale of Vedic civilisation. I shall consider presently the
vexed question of priority as among Gautama and
Bodhayana and Apastamba. Mr. R. N. Suryanarayana
assigns in his Apastamba Dharma Sutra Manjari the -
10th Century B. C. as the date of Apastamba

Dr. Buhler says that Gautama preceded Bbdhaya.na,
and that Bodhayana preceded Apastamba as Apastamba
refers to Bodhayana. But the Bodhayana Sutras as
translated in the Sacred Books of the Fast Series refer
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to Apastamba and Satyasadha Hiranyakesin as two of
the sages to whom libations of water should be made

(page 255)

F0F N aFWA | M@ gAH gAY | FAVE
ROTHRN a¥afy | FI9EIRR amTerd quari | g
sad qafdy | sarg avay | ARy aganhy |
(Qautama's Dharma Sitra, Prasna IT, Khanda 9, Stitra 14)

Dr. Bhandarkar refers also to the fact that tarpana
to various puranic Gods is stated by Bodhadyana but not
by Apastamba. He is therefore of opinion that Bodha-
yana was later than Apastamba and Bharadvaja. The
western indologists try to fix the priorities of the Sutra-
karas by saying that the society as described by one of
them was more complex than that described by another.
But this seems to be a. more or less unsafe ground for
the determination of priorities in point of time. As the
followers of Apastamba are mostly found in South
India, some scholars think that he belonged to South
India and probably to Andhra Desa. Haradatta’s
Ujjvala is the famous commentary on Apastamba’s
Dharma Sutras.

There are in my opinion, certain grounds for holding
that Apastamba was prior in date to Gautama and
Bharadvaja. Bodhayana refers to Gautama. I have
already mentioned his reference to Apastamba. Further,
Apastamba says that a Brahman should never take up

‘arms even for the sake of a trial. . wéremdisfr amgor engd
agdia | Gautama modifies this rule and Bodhayana
permits the bearing of arms by Brahmans. Further,
Apastamba says in I, 5, 4 that rsis are not born in the
later ages owing to lack of spiritual discipline. He thus
refers to the era of great sages as a’past era. It is hence
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likely that the Sutrakaras were later than the Vedic
sages and than even Valmiki and Vy&sa. It is to be
noted also that while Apastamba does not refer to mixed
castes Bodhdyana does so. Apastamba’s rules of
inheritance are very simple. But Bodhayana refers to
twelve kinds of sonship and to Sapindas and Sakulyas,
Further, Apastamba when dealing with the Vaiévadeva
ceremony allows the food to be prepared by a Sudra
living in the same compound as the higher castes.

erifafgar ar T GEAr 9 |

Very little is known about the time of Vasistha
Satras. Vasigtha refers to Gautama. He refers also to
Manu (3fywma:).  Very possibly this passage refers to
the lost Manava Sutras. Professor Buhler states , ¢ It
is probable that the work referred to by Vasistha is the
lost Dharma Sutra of the Manava Sakha which is a
sub-division of the Maitrayaniyas and on which the
famous metrical Manava Dharma Sastra is based.” In
Manu (VIIT, 140) there is a reference to Vasistha. On
this ground Mr. Mandlik says in his Hindu law at Pp.
328, 329 that the Vasistha Samhita as we now have it
was composed before the present compilation of Manu’s
Institutes by Brgu. In I L. R. Allahabad 67 (Beni
Prasad V. Hardai Bibi) at page 76 Edge C. J. referring
to the abovesaid view of Mr. Mandlik, observes:
“ Vasistha was undoubtedly one of the Rsis and his texts
are of very great authority as presenting divine pre-
cepts recorded from memory or tradition.” We have
not got any traditions as to the authorship of Visnu
Sutras. A manuscript of Harita was got sometime
ago at Nasik. o o

In my recent work, Studies inthe Ramayana;, I
have given my reasons - for fixing the traditional date
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(about 3000 B. C.) for the Mahabharata and for assigning
the Ramayana to 5000 to 6000 B. C. and the Vedas to
10,000 to 8,000 B. ¢. I am not inclined to bring down
the date of the Sutrakaras to 600 B. C. to 200 B. C. as
stated by Max Muller. Winternitz would assign even
the Ramayana to the third century B. C., while Keith
would ascribe it to the sixth century B. C. and Jacobi
would aseribe it to the 6th or 8th century B. C., and
Count Bjornstjerna would assign it to 2000 B. ¢. The
society described by the Stutras and the Dharma Sastras
was certainly long anterior to the era of Buddha. On
the whole it seems to me, that in the present state of
the Indian chronology and having regard to the reasons
given above, the period of the Sutras and the metrical
Smrtis might be fixed at 2000 B. ¢. to 1000 B. C.

The modern western Indologists and many Indian
scholars following in their wake are of opinion that the
Dharma Stitras which are in prose must have preceded
the Dharma Sastras which are in verse and that the
latter are generally metrical reductions of the former.
Dr. Buhler says: “It would seem probable that Dharma,
Sastras, like that ascribed to Manu and Yajniavalkya
are versifications of older Sutras, though they in their
turn may be older than some of the Sutra works which
have come down to our times”. (West and Buhler’s
Digest, page 42). It is said that Manava Dharma Stutras
existed but have been lost. The Manu Dharma Sastra
as it exists now is undoubtedly a work of great antiquity.
All the Hindu sages and commentators treated the work
as being of supreme and paramount authority. The
age of the work is placed by Sir William Jones at 1280
B.C., by Schlegel at about 1000 B.C., by Mr. Elephinstone
at about 900 B. €., and by . Professor Williams at about
the 5th Century B. €. Professor Max Muller assigns
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to it a date not earlier than 200 B. €. ‘We find
refererices to & Vrddha (old) Manu and a Brhat (Great)
Manu. Manu is referred to in the Mahabharata. It
is thus clear that of all the Dharma Sastras Manu is
probably of the greatest antiquity.

The existing Manu Dharma Sastra is stated in it
to be & condensation by the sage Bhrgu of the original
amplified work. The Skanda Puréna says that Manu’s
work twas condensed by four sages viz. Bhrgu, Narada,
Brhaspati and Angiras. The antiquity of Manu is
attested by the mention of his name in thé Veda Whmh
says “whatever was said by Manu is medicirie” (7% fb%
#giadn a8V -« Mr.J. D. Mayne says: “Of its antiquity
and of its pre.eminence among the Hindus there can be
nio doubt. The commentaries of Medhatithi arid Kulluka
o Manu are treated by the Hindu as being entitled to
great weight.

The Dharma Sastia that comes next to Manu in
importance and authority is that of Yajhavalkya. The
Mitaksara is a famous commentfary on it. Paradara
Smrti hds got a famous commentary by Madhava,
There are also the Smrtis of Narada and Brhaspati,
Other Dharmagastras are those of Harita, Uganas,
Afngiras, Yama, Atri, Samvarta, Katydyana, Daksa,
Satatapa, Gautama; Apastamba; Vasigtha, Vyssa, Visny,
Devala, Prajapati, Vyaghrapida and Sankha Likhita,
Vaidyanatha Dikshitiyam and Kriya Kalpa;taru} are
digests of various Smytis. *

As stated above the paramountcy of Ma.nu i8 accep-
ted on all hands. The Brhaspati Siirti says:

RpeniRagea, amd g A s
el g 9 ol & % SR i

&0
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As the same time it is equally well accepted that
Paradara Smrti is pre-eminently the Smrti for the Kali
age.

Fa g WA gdgaat g A
zX gl R 73 wm: &g\ (Paradarasmyti)

The portion relating to law in Parédara Smrti has
disappeared. I may point out here that many modern
leaders of thought have spoken in the highest terms
about Manu’s Code, Sir William Jones says: “ The laws
of Manu very probably were considerably older than
those of Solomon or even of Lycurgus, although the
promulgation of them before they were reduced to wri-
ting might have been coaeval with the first monarchies
established in Egypt and India.” Dr. Robertson says:
“With respect to the number and variety of points the
Hindu Code considers, it will bear a comparison with
the celebrated Digest of Justinian or with the systems
of jurisprudence in nations most highly civilised. The
articles of which the Hindu Code is composed are
arranged in natural and luminous order. Whoever
examines the whole work cannot entertain a doubt of
its containing the jurisprudence of an enlightened and
commercial people. Whoever looks into any particular
title will be surprised with a minuteness of detail and
nicety of distinction which, in many instances, seem to
-go beyond the attention of European legislation.”
Coleman says: “The style of it (Manu) has a certain
austere majesty that sounds like the language of legis-
lation and extorts a respectful awe. The sentiments of
independence of all beings but God and the harsh
administrations even to kings are truly noble, and the
many panegyrics on the Gayatri prove the author to
have adored that divine incomparably greater light which
illumines all and delights all, from which all proceed, to
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which all must return and which can alone irradiate
our intellect,” (Mythology of the Hindus, page 8).

It is not proper or possible to bring the commen-
taries on the Smrtis within the scope of these lectures.
The weightiest of all of them is the Mitdksara of
Vijfianeévara. It is supreme in India except in Bengal
where it is modified by the Dayabhaga of Jimutavahana,
Other authoritative digests in South India are the Smrti
Candrika, the Daya Vibhaga, the Sarasvati Vilasa,
and the Vyavahara Nirpaya. Messrs. K. V. Ranga-
swamy Iyengarand A. N. Krishna [yengar have recently
brought out a very accurate and scholarly edition of
Vyavahara Nirnaya through the Adyar Library. In
his introduction to the work Mr. K. V. Rangaswamy
Iyengar says it cannot be later than 1250 A. D. and that
its upper limit must be the middle of the 12th Century
A, D. Vyavahara Mayukba and Viramitrodaya are
supplementary to the Mitaksara in Western India.
Vivadacintdmani and Vyavaharacintamani are supple
mentary to the Mitakshara in Mithila. Dattaka Chan-
drika and Dattaka Mimamsa are authorities on the law
of adoption. It is not necessary to refer to the other
works of this kind here.



CHAPTER IT

Their Threefold aspect.

The three general aspects of all the Dharma Sutras
and Dharma Sastras are Acdra, Vyavahara and
Praya,sch;tta (general conduct, law and ceremonial
expiation). The first part deals with all the rules of
conduet to be observed in personal hfe and in family
life and in socla,l life. There are also the rules relatmg
to pollgt}on on pecasions of birth and death. The second
part deals with all the rules of civil law and cmmmal
law as j;hey were in force from time to time. The
third part deals with the ceremonial to be observed in
regard to acts which are transgressmns of the rples of
conduot and Wh;ch cannot come within the ambit of
civi lqw or which even if they might come within such
ambit, do not become matters for conslderatlop In courts,

The importance of Acara asa purifier of the soul
and as the preserver and protector of Dharma has been
stressed again and again in the Dharma Sastras.

[goTRiT qoar AR TR |
SAMITAEERT 937, 94 U || ( Parasara)

Manu has emphasised the importance of Acara in
the following wellknown verses,

aﬁ‘@m aa'fsr%%ﬂﬁa“t T F HH |
sguitaf qut arTcEE seee: |l
(et s ﬂﬁfsm%:a 3f armerar | sdor Rfde-
fgmfieiesy | gdwgsady A AT i |
HASTIIIE NAFAEANTAT gag e | Kulluka Bhatta, )
AINIT G gt Fgewad 03 9 |
AR WY I M w11
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srarufgsEr A @ JgwenTgy o
IR § §I®: TEGUGSHARAT |1
T =P gde gad Ay |
- gdw aud geard g w U (L 107 to 110)

ARy grae gy 8y w4 |

yigE (Y9 ggreaata: |

TGN WU 59w |
HERIGARTIATR GI2Ro |l

U & geW A% wafy fafga: |

Rt ¥ gad sgrRissnglT 7 1l

gdeuiAishr a: QIR |

AZARISAGAA FG qut0r shvaf |

LTI HH FATSR I |
AUTRATH G W, TRAYT TG (|

99 WO g FdAeAT gan |

eaf3ErRanIgT o0 gag.aan ||

FHA FAAIsE @y IRANIsaUH: |

Taaq gafe Aedd g as@dq . (IV, 155 to 161)
ngajtartgﬁﬂai frae saaraanm

sal geat dq RS ¥ faad | AV, 146)
AR o aueefa M|

aruadame w§ie geak I

afy akaf 93Y ANYAY 7Y |

Ay g BASTH: wJAART frowg: 1

FgRN Y aae A Wy gy | |

©aa: weEl Star aqeg famafa . IV 172 10174)

The importance of the forty Samskaras in purifying
the soul during its sojourn on earth has been stressed in
the Dharma Sutras and Dharma Sastras, though, as I
shall show later o, a far higher place a¢ pyificatory .
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agencies was given to ethical qualities than to ceremo-
nial rituals. One of the great merits of the Hindu
scheme of thought and ths Hindu way of life was this
singular balance of ethics and rituals, In the Gita
Sri Krishna summed up all of them under the heads of
Yajra, dana and tapas.

The caste-system—the Hindu name is not caste but
varna, whatever be the modern western view about its
origin and growth, was regarded as the ground plan of
the social composition. There is a view among western
scholars that there was no caste in the Rg-Vedic period
and that caste came in later on. Caste is stated in the
Rg Veda and is found also among the Ancient Iranians
who descended from their Hindu brethren and trekked
into Persia. The caste system was thus older than that
great schism. I shall not deal with it in detail here.
Its essence was the division of the society into priests
and rulers and distributors and producers and its econo-
mic principle was division of labour and its social
principle was mutual service aud interdependence (7zeqs:
wigdl), whatever be its later degradations,

An aspect of the utmost importance in such scheme
of a life of dcara is what is called Dina Charya (daily
duties) or Shatkarma. The following verse is found in
Manu, Parasara and other smrtis,

A1 A T A FITA T g
wifeed I439A THAIO RY RY

The supreme importance of Sandhya is stressed by
Manu thus:— :

- A ggd geda galdlgiadg |

| WAFA FAJMA IGITTEAT T
- SAMATE B B w0
s qat awa SRR AR el R i
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B fuarsaen dagrangy: |
9af ane AF 9 smavERT T 1 (IV 92, 93, 96)

The following verses also are important:

fad @A gﬁ gaia Yafifrgadon |
TTanaaaRT ARERT T 1 (Manu TI, 176)

wivad Yaas qaas @ adan
T8 Ugggg aymfe a gedq 1 (Manu IV, 21)

Such a daily regimen of life is prescribed not only
for the men of twice born castes but also for the women
-and for the Sudras. I learn that there is a Gayatri
open to all varnas. Various Japas are open to all
‘groups including the Harijans. '

Without going into further details, We can easily
see that the daily regulation of life is a vital factor in
one’s own psychic purification and in the uplift of all,

A concession was made in regard to obligatory
duties of all sorts if and when there was not enough
strength to carry them out in full. They could then be
done on a limited and minor (+ilm) scale while those who
had the necessary strength and conveniences to perform
them in full, performed them in full (g&¥) measure).
In regard to all men and all groups, though the idea of
rights was known, the stress was on the concept of
Rights because if our eyes are concentrated on Duties,
this implies rights in others. Take care of the Duties
and the Rights will take care of themselves—was the
Hindu motto.

The Samskaras which have been preserved most in-
tact are Upanayana (investiture with the sacred thread)
and vivaha (marriage). The former is very important
because it implies the initiation of the boy into the
Gayatri Mantra. But it is now become a formal affair



16 DHARMASUTRAS AND DHARMASASTRAS

and is not followed by Adhyayana (vedic study), except
in the case who seek to take up Vaidika Vrtti (priestly
Profession). Though the ancient Gurukula scheme of life
and study might not be reviewed in full, yet the Guru-
kula spirit of purity and discipline and study is good for
all and a minimum of adhyayana at least must be
preserved eg. the Sooktas, Rudra and Taittiriya. In
tegard to marriage though possibly both post-puberty
and pre-puberty marriages prevailed formerly, the sages
preferred the pre-puberty marriage, possibly because it
led to greater modesty and purity and chastity-
Nowadays this rule is being relaxed under the pressure
of modern conditions. Widow marriages were in dis-
favour at one time but have now been legalised though
naturally they are rare. Further, anuloms marriages
were allowed and paratiloma marriages were forbiddsti.
But even then the trend was in the direction of marriage
within the caste and it is said that is the rule in the
Kali age.

The Dharma Stutras and Dharma Sastras contain
also elaborate rules about the professions (Vrttis) to be
pursued by the Various varnas (castes). The main
sources of income for the Brahmans were stated to be
Shat-karma i.e., six courses of life viz. a9, A1, ereq7a,
sfearqa, g Nfawg,

SR IFA GIS a7 |
T Sfangdy smoramEeTa || (Manu I, 88, X-75)

But such danas (gifts) were not to be given to
hypocritical and unpious Brahmins,”

T IR gT=9T Yewah S

7 geafa® AN myzfaR qdfaq
PieaciRyg 79 & PafieentE geig)
LGCECELERITC (Lt L NTIE :
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a1 galTea Rasgss e
qu1 faaslsaam o grmaTEH |
gﬁarﬁ'f 9] geuIBIfR AIFEAE |
aerzafas ¥ e aaitesas: i
izl ERE @aaE aaT |
731 Reafidan sgsaa) &
¥ gwafed faan ¥ 7 msioRiE: |
 YEGFIANAE o7 19T FA0 It
q IR@IYIYT N FA JG TS
AR 919 ¥ FAT EREd e Il
Manu IV, 192 to 198
The professions open to the various castes under-
went changes from time to time under the stress of the
environment, not only by the theory of apatdharma or
change of professions due to the failure of enjoined
professions but even otherwise. The Paradara Smrti
which is said to be the Smrti for Kaliyuga says

veERaRa Rwsfesd T w139 0 (11, 2)
waEs a4l A3 grdy sawfh: |

fadq gamasix sgdat ¥ wALN (11, 6)
AR Y Y, weErenEega 1L, 7)

Paradara thus allows vicarious cultivation as a
means of livelihood to Brahmins while the Gitad refers
only to %fa Mizar Ffisay . For Vaisyas, Paradara says:—

BIEH a4l W aaf T IR |

s 9 Fifvrss FeagfaegEa | (1L, 63)

. He thus allows them the professions of money-

lending and of jewelware. In regard to Sudras he says
as follows whereas the Gita refers only to gR=aieus w4,

@At agie 7 IR % 98 v

7 gR=gEaal guteaay faFag |

(wg — AT |
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fasior Aeatente ewgaEs 9 wgoig |
FAFTFINTAA 3LT: YT qeeona ! (11, 65, 166)

Later yet Kautilya says in his Artha Sastra that
Studras can resort to Varta (agriculture and industry
and commerce) and Karu Kusilava Karma (work as
technicians and artisans and artists). Thus the profes-
sions open to the various groups underwent changes
and amplifications from time to time,

I wish to make a passing reference here to the
question of sea-voyage though it is no longer a live issue.
The Hindus were adventurous traders and sailed the
seas. - Nau (ship) is the same word as Navy. But there
was throughout the Smrti period an admonition to the
Brahmins against sea-voyage. Even there the word
used is Nanyayi (a habitual sea voyager). That was
not due to any dread of Kalapani but to the wholesome
apprehension that Samskaras could not be properly
performed outside the homeland. Even this apprehen-
sion was eliminated when in the course of the expansion
of Hindu culture in South-East Asia and Indonesia
there was a migration of all the social groups, thus
transplanting, so to say, a portion of the homeland
beyond it. Under any circumstances there would
invariably be a little laxity or omission in regard to
Samskaras, and for this lapse, Setudarsana was provided
as an expiation. But under the stress of the modern rust
of events this Setudarsana is being given up and I am
afraid that the laxity abroad also is leading to laxity at
home. I think that here, as in other things, the via-
media of Setudarsana and reversion to Achara life
should be adopted.

In regard to the general value of the Vyavahara
portion of the Smrtis, I may refer briefly to what



THEIR THREEFOLD ASPECT 19

Mr. K. V. Rangaswami Iyengar says appositely in his
excellent introduction to his edition of Vyavakara
Nirnaga. “The law of evidence is lucid and carefully
modelled to save the interests of justice and avoid hasty
judgment. Considerable psychological insight is reflected
in the law of evidence and the points for its evolution.
A trial under the rules of the Hindu code will hardly
suffer in comparison with present day trials, while it
marks a tremendous advance upon trials even in
England upto the 19th century.” I have discussed the
legal titles in the Smrtis as well as the ancient judicial
system in my articles in The Contemporary law EReview
which was published in Madras some years ago. Mr.
B. Gururaja Rao’s Ancient Hindu judicature is another
good book on the same subject. It is not necessary to
discuss the aboves and aspect in detail here, as modern
civil and criminal law in India is complex and refined
and has practically superseded the portion of the Smrtis
relating to Vyavahdra.

I shall mention briefly here the nature of the courts
and their functions in accordance with the dictates of
the Dharma Sutras and the Dharma Sastras. The
wltimate source of judicial power is the King himself.

sqagIA, 99: T3 [9glgsm: gg )
qhaEgEn Ragmfyafia 1 (Yajfiavalkya)

The King's court was the Supreme court in the
land. He used to appoint learned persons.as Sabhyas
(members of the Judicial assembly) to advise him. These
must be at least three in number according to Manu
and five or seven according to Brhaspati. Katyayana
says that the King might invite to the judicial assembly
some respectable and" aged ‘merchants of good family
and wealth. If the King could not preside over the
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court himself he should appoint a judge (wfz71% i.e., one
who hears both parties and examines the matters at
issues. (3=@fy fafawf® zfy wfesrs:) There were also
inferior judges appointed by the King and invested with
local jurisdictions over small towns or villages. In addi-
tion to these permanent courts there were also tribunals
constituted by the consent of parties. These were in the
nature of arbitration tribunals. They were (1) g71(Pooga)
(2) #fur(Sreni) (3) %= (Kula) in gradation of rank. Pooga
is an association of persons residentin any town or
village and drawn from various castes and following
different professions. Sreni is an assemblage of persons
of different castes or of one caste following a particular
profession, such as a guild of betel sellers or weavers or
shoemakers. Kula is a collection of persons who are
the kinsmen of the parties. Kula was the lowest court
of arbitration. Above it was the Sreni which consisted
of strangers who were residents of the same locality.
Above it was the Pooga which was cosmopolitan in its
constitution. The King’s courts supervised the work of
these arbitration courts. From the decision of each
court a party could appeal to the next higher tribunal.
There was no differentiation between civil courts and
criminal courts. The same tribunals dealt with civil
cases and criminal casés. Fach tribunal had its minis-
terial offices such as Ganaka (accountant), the Lekhaka,
(the clerk who recorded the pleadings of the parties) the
- Sadhyapala who served the court’s summons on the
parties, and others.

Each Vyavahara (dispute) had to pass through four
stages viz. ufasr (plaint or complaint), satr (written
statement), §593gauas (weighing of evidence), and fdly
s (final conclusion). There was no professional class
of lawers at first but.advisers to. the parties are referred
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to in Sukraniti. The name vakil shows that such lega
advisers hecame a regular feature during the Muslim
period.

Proof (smm) was of two kinds (1) wige (human)
(2) %fa% (divine) such as ordeals and tests. Human
proof consisted of documents (ff@7) and witness (a1f2)
and posession aﬁﬁﬁ). Divine proof had to be resorted to
only in the absence of human proof. The period of
limitation was 20 years in the case of immoveable
properties and ten years in the case of moveable
properties,

The disputes were divided into 18 forms of legal
actions.

1. smmgE Debt

2. Mg Bailment

3. sraiffy®a Selling property which is not one’s own

4. gyaagy@  Partnership

5 gamesR  Non completion of gift by delivery

6. IFarg= Non payment of wages

7. dfqgsafama: Breach of contract

8. wafgma Sale and purchase
9. wiffgrsfaare: Dispute between master gndservant
10. dtwifgary  Boundary dispute . ‘ .
11. goeggresay. Assault
12. grggresag. Libel
13. &8 "Theft
14, amaq Violence
15. eirmgemy  Abduction é
16. &fgead:  Relation of hushand Mg
17, fqw: Partition and succession
18. gagmiga:  Gambling

1t is not possible to go in detail here mto the rules
of prayaschitta (explatory ceremonies in -regpect 'of
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minor and major sins.) The word Prayaschitta means
repentant mind. Thus repentance and contrition are a
vital element in all ceremonials of expiation. Expiation
comes in when a man fails to do obligatory acts or does
forbidden acts. Manu says that all ugliness and dis-
figurements and disabilities of the senses and diseasés
are due to sins committed by us in previous births or in
this birth.
SFa (AR w0 ffed 7 garew)
sgwAfzardy mafadad av o
HFFEFT QT ITENRT P |
Flwaeg F& W safige: gafad: o
qE W Ay N WS Ay g
a frxrady safaEatify |
® AN B B, gEsa |
aregafea guemel acsrearaadag 1|
- SRgsaRdl fad wrafas frgg |
ﬁraf“ aaamgm rr=sfasgaaa: | .
R (Manu XT. 44, 46, 47,748, 53)
I propose to consider briefly the topics dealt with in
the Dharma Sutras of Apastamba and Gautama and
Bodhayana and in the Dharma éastra of Manu (which
is the most famous and authoritative of all the Dharma,
Sastras) and the Dharma Sastra of Paradara which is
the one particularly applicable to this Kali age. I shall
then make a brief reference to the other Dharma Sttras
and Dharma Sastras as well. "It is not possible to
consider all of them in detail within the ambit of a
single exposition but enough can be said to show how
they reflected the general spirit of Indian culture and
how they throw abundant light on the ideals and values
of life and on the disciplines conduiGtive to the realisation
of such ideals and values as vistialised and realised and
promulgated by the sages and seers’and saints of India.
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The Apastamba Dharma Sutras consist of two
Pragnas. The first Pragna describes the four castes, and
the details relating to Upanayana and Veda adhyayana.
Apastamba says that rsis are not now born because of
lack of discipline.

A, FESTLG A A Framfamarg)

He forbids selfpraise and blame of others by students
and disciples. :

SRANE! QIR ¥ I |

Apastamba then deals in the first pragna with the
five mahdyajfias, Acharana, forbidden food etc. He
then describes Dharma and Apatdharma. What is
Dharma?. It does not exhibit itself nor do the gods
produce it before us. What the good men approve of is
Dharma ; and what they condemn is Adharma.

T awyAl 9t eai m e q Yot @ fE ggreg-
3s% alsanyd R a<amt feaa s@aha @adl agier
qsgH: |

What is Apatdharma ?.
TR S4TELT GUAIANIUAINT SYTEIT

Haradatta says
gEarar ArugasTeyaiy | afmafes qvar'iﬁmt gt

Apastamba then deals with the Prayaschittas and
the Snatakavrata.

In the second Pragna he describes the householder’s
duties Vaisvadeva, duties to atithis (guests) forms of
-marriage, partition of property, Sraddhas (duties of
ascetics and duties of Kings. About the Sanyasis he
says: . .

Qs gagd Irfadead 9 wRasa. armmatasdgl



A

DHARMASUTRAS AND DHARMASASTRAS

In the Gautama. Dharma Sutras, the first and
second Adhyayas define Dharma and describe Upa-
nayana and Adhyayana.

3] g | afegt 5 skl 11,2

About Sandhya he says
fadq, qataretaad Gmfﬁmré‘rfaﬁi aﬁﬂramma l

(I, 17)
About giving up wine he says
w4 fadr s | (I1, 26)
" The Maskari Bhashya says
o sequaga, 3R |-

The third Adhyaya deals with the other Asramas. The
fourth Adhyaya deseribes the various forms of marriage
the various castes etc, The fifth Adhyaya describes
the five Maha Yajfias the tarpana of devas and rsis and
pitrs, Aupdsana, Vaiévadeva, respect for atithis
(guests) ete. The 6th adhyaya deals with abhivadanam.
The seventh adhyaya deals with Apatdharma. Gautama
allows Brahmins to resort to arms when there is threat
to life. ,
HIOTEI oS e | (V1I, 25)

The Maskari Bhashya says
FOAEOT AT waRy ggorg | ¢ wong) afgaRr’
s gfiam ) afess Yermpaft | afsrenafigea, wuEt
v | gl afFawi | UFea 939%9 99Fd U (VI 26)

The.8th adhyaya deals with the 40 Samskaras and
the-8th Atma Gunas. Adhyayas 9 and 10 deal with the
duties of the4 castes. Adhyaya 11 deals with Raja-
dharma. Adhyaya 12 and 13 deal with titles of law.
The 14th Adhyaya deals with pollution. The 15th
Adhyaya-deals with the Shraddha ceremonies, The 16th
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Adhyaya deals with upakarma and anadhyayana days.
The 17th Adhyaya deals with food that may be taken
and with fcrbidden food. The 18th Adhyaya deals
with stridharma. Adhyaya 19 to 27 deal with Prayas-
chitta. Adhyaya 28 deals with partition and parishad.

Bodhayana Dharma sttras consist of 4 pranas.
Govindaswami has written a commentary thereon. The

1st Khanda o the first pragna deals with the nature of
Dharma.

SqRel ud: wfedgq | auigsaEaraa: | W Bdra: | gedta-
fgma: | Rerag Anaws: MEse Shara s@igy da:
g4 &I A e 14T |

Bodhayana says also that Prayaschitta must be
fixed with due regard to capacity sage etc.,

A FTHYH TIHS T FH 7 |
sdEauwtag gEea safaarty R |

The 2nd Khanda deals with Desadharmas and
defines Aryavarta as lying between the Himalaya
mountain and the Pariyatra mountain. Khanda IIT
deals with Upanayana. Khandas V and X deal with
the Snataka. Khanda VIII deals with purity (saucha).
Khandas XI to XIV deal with &soucha and suddhi.
Khanda XVI deals with the four castes. Khandas
XVIII and XIX deal with Rajadharmas. Khanda XX
deals with the 8 forms of marriage.

In the second Pragna, the first and second Khandas
deal with Prayaschittas. The Khandas III to VI deal
with the duties of the snataka. the householder, and
partition. In Khanda VII the Gayatri japavidhi is
stated thus.

s yER gtaaam: /73T 9 sgeA af
RTHET AEAA |
4
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Khanda VIII deals with snana (bath) and Khanda
IX with Tarpana and Khanda X1 with the five maha-
yajiias. The later Khandas deal with the Aéramas,
Sré.ddha, Prayaschitta etc.,

In Manu Dharma Sastra, Chapter T deals with
cosmogony and the four social orders. Chapter II
describes the duties of Brahmacharis. Chapter III
deals with the forms of marriage, the five maha yajfias
etc. Chapter IV describes the duties of householders.
Chapter V deals with proper food and improper food
-and uncleanness. Chapter VI deals with the different
social orders. Chapter VII deals with the duties of
Kings. Chapter VIII describes courts of Justice, the
law of evidence etc. Chapter IX deals with the law of
inheritance etc. Chapter X describes Apatdharma.
Chapter XI deals with Prayaschitta (expiation).
Chapter XII refers to rebirth, jiana, and self-realisation.

‘In Parasara Samhita, Chapter I deals with the
rules of conduct and the legal code in the various yugas
and the duties of Brahmins in this Kali age. Chapter IT
deals with the duties of the four castes. Chapters ITI
to XII deal with pollution and expiatory ceremonies.

~In cases not expressly provided for, Manu allows
in Chapter XII resort to a Parishad for guidance.
Ordinarily a Parishad should consist of 10 or at least 3
learned and pious Brahmins. We must be guided by
even one Brahmin learned in the Vedas and not by the
mere opinion of a majority which is not learned in the
Vedas (XTI, 109 to 114)

., Thus the Dharma Satras and the Dharma Sastras
deal in the ‘main with Acara and Vyavahara and
Prayaschitta. They describe the four Varnas and the
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four aéramas and their rights and duties. They describe
the various Samskaras from Garbhadhana to Antyeshti.
(the last funeral rites.) They describe the life of ‘the
Brahmacharin, the Anadhyayana days, the duties of a
snataka (who has finished Brahmacharya), the duties of
married life, purity, the five daily yajfias, déna, (gifts)
the permitted food and the forbidden food, pollution
(asaucha), purification (shuddhi), éraddha, stridharma,
rajadharma, vyavahara (judicial system) dpaddharma,
prayaschitta, santi karma etc. Though the authorities
refer to Aryavarta as being between the Himalaya and
the Vindhya, the Purédnas refer also to Bharata Varsha
as stretching from the Himalaya to Kanya Kumari
(cape Comorin). The Vedas etc., contain no reference
to the people having come into India from somewhere
outside. The Himalaya is always referred to as the
Uttara Giri (the northern mountain). In Sabara Bhasya
on Jaimini’s sttras, X 1,35 we find him saying that
there was unity of language and life from the Himalaya
to Cape Comorin.

AEGH Wisal 993 ATEATT AT FAK: |

Some Puranas (Markandeya etc.) say that Bharata
was the son of Rishabha whereas Vayu Purana says that
he was the son of Dugyanta and Sakuntala. Thus
though some portions of India were at one time
denounced as impure, yet the whole of India was
regarded later as a land of unity and purity.

In the Cultural Heritage of India Vol. I Mr. T. R.
Venkatarama Sastri says, well: “ These Smrtis are not
mere law books. There is involved in the Smrtis much
more than the civil and criminal laws and the laws of
marriage and families. Every detail of the daily life of
the individual is included. -Social arrangements with all
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the social institutions are comprehended. The King’s
duties in relation to the internal and external affairs of
the country are included therein. Tt is diffcult 10 conceive
of anything bearing on the conduct of any individual or
group of individuals or of society asa whole that does
not fall within the regulation attempted by the Smrtis.
Worship of gods, ceremonies in commemmoration of the
dead, birth and death pollutions, expiatory acts, sacri-
fices, custums and manners of daily life and behaviour
are all included, indicating thereby their all embracing
character,

The period of the Smrtis strictly so-called may
cover 1500 years, but an understanding of the Smrtis as
well as of the lives lived under their influsnse requires
that period to be extended both ways, further back
into the period preceding it, and further forward almost
upto the middle of the last century.” ‘



CHAPTER III

Their Present and Future

The Dharma Sutrakaras were quite aware that
eras might come into existence when the vrthis
(professions) fixed for each caste might have to undergo
alteration. Some Kshatriya Kingdoms * disappeared.
Non-Kshatriya Kingdoms arose. It happened that
the Brahmins were not able to live by Shatkarma

(yajana, yajana, adhyayana, adhy&pana, dana, , pratigraha)
alone.

In fact in chapter XVIII of the Gita, Sri Krishna
prescribed the qualities of the Brahmins but not their
professions. In Gautama Dharma Sttras we find the
following Sutra.

s IRRY Faoears arag | . (X 16)

In the Maskari Bhashya on this sutra it is
stated. STRRY STREY TEIEIAR FA0: AT AR AT
FIEEsa | arlft sy aadea 7 gan R
A S 7 T | el | 03 WA A S
g, forg itweniting gftad @ wdson | qadshy SrsgRify
HRAISATY 4 waoq:’ qR | o

If this view was held by Gautama many centuries
ago, where is the ground for any superiority or
inferiority complexes of any sort to day? We are hvmg
in a democratic age and the tide of nationalism is
flowing strong and the same right to work and service
is open to all. Communalism and communal bitterness
have thus no real basis at all and all the social groups
can live a life of equality and interdependence and
harmony. We have-achieved- independence’ but it will
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be fully worthwhile only when we have also social
harmony and economic freedom and justice and
prosperity and aesthetical excellence and spiritual exalta-
tion. It must be further noted that the scope of Apat
Dharma was expanded so that all the castes might get
a suitable and adequate living, After all in every
community the producers and. the distributors are indis-
pensable, whereas the number of administrators and
teachers and priests need not and could not be large.
Hence in each age a certain number of Brahmans and
Kshatriyas who could not live by Shatkarma or by the
professions of arms and administration respectively
would have to take to trade and commerce or to
productive work. It was not regarded as anything
improper or degrading to take to such pursuits. In
Chapter X of Manu it is said that if a Brahmin could
not eke out his livelihood by Y#&jana and adhyapana
and pratigraha he could, by way of Apat Dharma, take
to the professions open to Kshatriya i.e., military life
etc., If he could not make out his 11ve11hood even in that
manner he could take to two of the Vaisya professions
viz. cattle rearing and trade. But Manu forbids him
to do agncultural work because plouging kills innume-
rable amma.lucles If a Kshatriya cannot mamtam
himself by his legitimate profession he can follow the
professions open to a Vaisya. If a Vaisya cannot live
by his profession, he can take to the professions open to
a Sudra. If a Sudra connot live by his professmn, he
can be any artisan or a cook

arsfrseg adeq g & wﬁm |
i3 wbiradn qu@ sgaeac o
sanAmCasiiyeg B9 WIRRNRYg |
Bl AT ARG AR (-
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Srsian @adn T T 1l

GG At A7 FG FIWA |

TR A NI wEFFAR: 1) (X 81, 82, 98, 99)
Karmas thus defined.

a1 T q-gEe A wH@am |

qEREAERE 0T QR 7an |

But as pointed out above, Parasara sesms to loosen
the restrictions of Manu as to agriculture.

vEERaldl faw: sRed T s

=S Wy gy wrafe: |

it vamta sgdtai 7 A (L, 2, 6)

gfAshr ¥ g Jang fmiz gudg )

Y9u: gEe g SEsaReeEg 1 (I 13)
Manu says the general rule as to livelihood as

follows.

e fRyeh gy Y drega el B/

gfer et = 7o sfhtaagas: |l (X 146)
He states the general rule in chapter IV thus in

fuller terms in regard to Brahmins, while forbidding
storage of wealth.

SERIA YART ALY AT G |

a1 gfvet gwrenra fa t¥gamiy o

A & FRfraRa: |

w3 20 gala gAEaE |

gArgaAl SAY T FFAT A1

g a1 7437 9T )

HIgBIAS A o WA |

wé g afd Ny wd weor wgEa ||

walg g s A7 Sy Ssad

Y1 I aenel gRasRq ) (IV, 240 6)
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[ajﬁr‘wmf&lzam gtz Uy | wandagan: e
FAFIAIN Aear | a9 M | FRTOST @7 BT FAL TN
SeHHT waedsi B |
gramERgdyg smasa Saf |
(A Brahmin with a large family resorts to six
professions (warrRaduERAAsT d1). A Brahmin
with less family burdens lives by three professions
(w153 ersargq wiygz)s  Another lives by aigw and wemga,
and yet another lives by Adhyapana alone.)

So far as untouchability is concerned it is to be
noted that we have no proof that there were untoucha-
ble castes as such, though the Chandogya Upanishad
refers to Chandalas. The description in Brihadaranyaka
Upanishad (smraisafimmsafiam) seems to refer to
Mlecchas and not to chandalas, . Sankara says that
what is referred to by “the end of the quarters” is the
country where people dwell who are inimical to Vedic
culture. '

ag aifE Raaea: | suass aREARR) 9913 | Alafyar-
ARy afRsasgie o1 3 Rarwsa, -
rswafrfy aRadv |

Manu (X, 4) and Mahabharata (Anusasanaparva,
47, 18) says that there are only four castes and that
there is no fifth caste. :

=gy uESiyeg ya @ g a=a: (Manu X 4)
WA TOTREARY yRa Aifgnsant(Anusasana 42-18)

Panini (TI, 4, 10) refers to Niravasita Sudras and
Aniravasita Sudras. - Patanjali says ”
I GEEer geThr Asfoafan
3 §% v deronfy 7 grealy ¥ Pafar |
Manu (X, 41) shows that the pratiloma castes are
treated as Sudras. In' course.of fime, however, .untoucha-
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bility came into being in Hindu Society in the case of
persons with low pursuits and filthy habits, though
Manu regarded the chandala alone as asprisya. In
modern India untouchability has been abolished by the
Indian Constitution.

Reviewing the course of development of Achara
and Vyavahara and Prayaschitta as a whole, we can
easily realise how many aspects oMevery one of them
have undergone changes while the essential portions of
them all have been preserved intact. Most or at least
many of the sacrifices and domestic rituals have ceased
to be. The Kalivarjya idea itself implies the idea of
change. But some of the essential samskaras such as upa-
nayana and Vivaha etc., and the obsequical ceremoneis
and tarpana and Sraddha etc., have continued fairly
intact. The daily course of Shatkarma life and the
scheme of Nitya and Naimittika karmas have continued
to a considerable extent. But the rules about the
permitted professions have mostly changed beyond
recoghition and all forms of national service are taken up
by all the castes. The greatest changes have been in the
realm of of Vyavahara (law). Even before the British
-system ‘of courts was established and before legislative
enactments and judicial precedents began to grow in
volume, many of the -old rules fell into disuse. Some of
the Mitakshara rules-about women’s proprietary rights
ceased to be alive, The Privy counhcil validated the
‘adoption of an only son. The Hindu law of debts
underwent a change at the hands of the Judges, The
various legislatures in India introduced many changes.
In regard to Prayaschittas also many changes have
oceured, and the old expiatory ceremonies have ceased
16 be performed especially after the proclamation of the
perfect purificatory power of Bhakti,

9
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et avsn@wig )
Y JermRremo FEoFE 93g |

Hindu Society is fully aware of the clamant
demand in the modern age for liberty and equality and
fraternity, of science and democracy and socialism and
communism as dominent world—forces, of the four
freedoms, and of the urgent need to bring itself into
line with the nev forces. It knows that a people
without adaptability to environment is bound to perish.
But it knows equally well that without loyalty to the
racial vision, a race will equally perish. India will never
become a mere echo of other civilisations and cultures.
The has got the supreme duty of fusing Democracy with
Truth and Ahimsa and also of spiritualising the petty
death-girt life of man. She will preserve- the essence of
the spiritual and ethical and sacramental life laid down
by her sages while modernising herself to the full. She
will preserve the Shatkarma scheme of daily life,
upanayana and vivaha, adhyayana and Japa and
parayana, tarpana and srdddha, and yoga and bhakti
and jfiana while she takes her legitimate place in the
unity of nations and achieves social unity and economic
selfsufficlency and justice and peace in addition to
political independence.

- Let me take now by way of illustration the vexed
questions of interdining and intermarriage. South
India has been more conservative in this respect than
North India where Drishti Dosham is not observed and
where a differentiation is made between Pakka and
Katcha food. One suggestion made by some conservative
leaders who want to provide for the unity of heart
engendered by a common mess is to have a common
-mess if vegetarian meals are cooked and served by
Brahming. The Hindu community has to consider that
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via media and arrive at a successfulworking solution.
There is no justification for marriage taboos among
subcastes but some conservative leaders do not want to
have a casteless and classless society of the communist
type in India and do not like the Varma-samkara of
thefour major castes. The recent Hindu code Bill is a
contentious measure and I do not propose to discuss it
here. Many conservative leaders dp not like to have
all the proposed changes about succession or to have
civil marriage and divorce thrust into the Hindu law,
especially as the Civil marriage Act provides therefor
in regard to the so-called “progressive Hindus”. If is
upto the Hindu leaders to discuss all these vital questions
and arrive at solutions consistent with the Dharmic
ground-plan of Hindu life and ,the demands of
democracy and modernism.

It must be noted that, though Dharma Stutras and
Dharma Sastras deal primarily with rules of personal
conduct and rules of civil and criminal law and rules of
expiation of sins (Achara, Vyavahara and Prayaschitta),
yet it must not be thought those sages were deficient
in knowledge of philosophy and the ultimate aims of
life or in the knowledge of the lofty ethical principles
which are superior to mere rules of ceremonial or rules
of law or rtles of expiation. The latter may, nay, will
change in some respects or in many respects from age
to age but the formei were and are and will for ever be
of perennial value and absorbing interest.

In Apastamba, Pragna I Patala VIII Khanda XXII
we find various sutras devoted to what is described as
Atmaniroopana. HSqIHBI TTAGA B ARG R s
fw) (O ‘ ‘

(We must practise spiritual disciplines which arise
from the negation of mentally disturbing factors (like
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anger etc.,). Haradatta says in his commentary. @i
foa , fame-- Rew aRfAe o 3 gwafa Rard
gERmOn: ¥ SRE: saRvrgar | aRaRy acgRaaiem
e svuraeaa e Rgl | q@ig g wgRsa ) erRaE
sy erRaRend Rewmas saRA | grweramed R ((R)

(There is nothing higher than self-attainment.) In
the commentary on this Stutra, Haradatta gives a long
and beautiful exposition based on the Vedanta of Sri
Sankara. #: gacarara { saneEar wead) Rags, 9 7 -
Y7 mEEsd ¥R | T, wEhwedr dgdagad RagssT 3T
wifd | wgan & Freadeg: guv | 9 9 daqaaiia g9
i RF A T | A me a1y weTsea | ar Q-
7% G saeefil TAgah ) o qer TAENR ST
37 affem awgT@ | . o 7y BRI g8 A saatifa
‘ Masw weasdl MREMRIT:” g A3mq) 99 g4 SyRERIR-
Fegwed g | aRAgeafafafingng | g 5 e e
WREg: | AfafAa a1 ReataEa smg 1)

79 srRendaT MeggnieTm: | (3,

g: sifip: |9 o7 UgRaw agraame fireave | o
ggREa asqfaefa q sgar | (¥)

(We shall here give a few verses relating to self
attainment. All things are objects of enjoyment to
the self who is deathless and pure. Those who realise
the changeless in the changing body become eternal,)
Haradatta says in his commentary. [R® iy |
gai 3 qu Gglaameafagdf ggea aran ) ag~meay,
Fedl O} eans gran | faseave Mdve | wiEeas:
ad @y WM Feanledwar smlweaedarar g 98 seaT-
WA | SR gdEeT PR wefdd, uM w8y, aaw
9% § AsgRwrgues wdydisafif afevawy dsgm gor wata)

iﬁ)ﬁﬁiﬁ%ﬁ g 9% fyvigea | Py sfisgafie, ao
n
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(All objects are described as this with wonder.
The wise man abandons them and seeks the Aman.,)
Haradatta says in his commenary. =¥ fyud wafefa
frgeacaaggryn:, wiify gww aa@ qEre ) sfeaey
gfRigl | g s emd | gfaresamRamsgRy  faedyg
FarquEHHT: wfag@a | fauagzasad ® s, o9 g
aent 3fe, R g qen gewd, 3 € e w9 fenlie @A,
3o g amr wREsawain, 3 § amaedl moaqe 3 oF
ReamgeaRishy 7gsa: | wi fg7 qomaaghady, =fadadfa )

acwsTIEATs At 9aa AR | qwAy s@=sifr ag-
giAEATaan | wed dwend adn ffgd wg)

(The teacher says to the pupil. Instead of attain-
ing Him the Infinite the Glorious, the Omnipresent,
in myself, I seek Him among other entities. I have
found Him. Do you also seek and attain Him. Follow
the good and auspicious way. Do not tread the bad
and inauspicious way.)

Haradatta says in his commentary, &R swarlae
qEaRaq | 8t Wi 3 favao @, gudiaed eifgaed T ..
...... Q¥ TEINS TAITE FlSAGURAT, SrA-argiag 7y
duR eramyRaT wey Aauwssd) wurag FRTRY § § faed
weh=aifr | wedlez, wIwwq | AW g 4 ween a quifisisha
AuayT R @ged agan d9@ | a1 R freagaraatif )

adyag A fal faafaiad va
qAFISTSFSTIUSHIA wErT R 1)
g G EWHE F T WS T

7 gad frgar aw TawTEe 99T oy | aeer Saeds
T N I qEagARTgs vl | g or e g, Pl
AR RIS, 93T PSag | SR egaREie |« g
a7s I ayefifa: ad egwandfy )

& Asghite gda T W FTRLL.
gidfgh g @: odn @ AN fae 0
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(‘He who worships him does what is pleasing to
him—him who is hard to realise and subtle,—he rejoices
in Paradise. sreawmIgEsantaly)

In the next Khandika (XXIII) Apastamba describes
the Atman in clear and concise and comprehensive
terms and states in equally emphatic terms what are
the doshas or defects which prevent self-realisation and
what are the yogas which lead to it:—

ARAT 979, G 7 YERFaaT s | e Y3 edq @
933 99 e AR FOAT | ()

Seeing all beings in self the wise man should not
have any delusion. He who sees his self in all shines
in the Paradise of self-glory.

Haradatta says.

A0 AN aRaT, qRaf Jeeta fuar o T ae-
EN R N N
S7 YRET (eaana 933 QR 4t |

fgaseftaig fS@omar eiegﬁmqfa fagfe adfaiesr gfysar
< o, ~ -
¥a: AT (380 | @ FERANTAIST FATTAAAE Falg 96
G fywrer: | qEnA HEE gvatta 99 @ g3 gl afen )

Haradatta says in his commentary:

Agd Ay Rrese Fawmtar Mo eoarm, a4
AN FEAT, W Fq) aRglimi gfaas e awn, frea !
QA A, YEETE 99, YR, ARNaRBgAang e
farEl JWGIamAgEs: wad | fusaaai Jangsnie
Yo ARIFGUgIARALG (g, asufgarn Rireag a8 wan
FAPsaRaqUin gwaf-a sage |

gt g R a0 8 ifad 1+ Mg et &9
weafy afveq: |

(The wise man who while living, destroys by

means of yogas the doshas (defects) which burn us,
attains bliss’
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oy EIEAE faiggefsa: | (8)
(We shall now mention the defects which burn us).

R g AN W A N A gNTR@mIRIEEAG
FAUY FAFIRARN g feta: |«

@w: raerT Benafr 3, ARy IRERY TN YR
AFFAFE, G HIATT,  HARNSTAA, AN TR
faam, wry: 931 3w, eraned orfeafgad MgeveaR, e
ffpgfaal) aRdsedsNsasaRsNsIREaTITuIgr
Rsugraagar GRRa a3 gw adgERda am
Famgid gleRfy anwmot graggfa arggRefatm
gl wafa | (g)

(TN Ra @ erem § awsh mAR )

We find an equally fine exposition of perennial
value in Gautama’s Dharma Sutras. After describing
the forty samskaras g3 senifiag & | VI, 19)

Gautama refers to the 8 Atma Gunas in a famous
Sttra  @aISEREAE | (FA0 GARY AfEgan sanaaE)
AFSAFIVIRRIRR | (VIL, 20)

(Compassion towards all, forbearance, absence of
joalosy, purity non-overexertion, auspicious action,
munificience and non-covotousness). In the Maskari

Bhashya the commentator states gar fgafwaa | @d=gomg
LA |

The Sutrakara then proceeds to say

Ty Sy GERIT SEISERRTO T 9 SAEoRagsd
gEEd T =31 ()

¥ § GG CEIQUINFIASASARTO 69 | SEedl-
g9 WP T aesi | ()

(He who has performed all the 40 samskaras but
has not got the 8 Atmagunas cannot attain paradise
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and union with God. But he who has all the Atma
gunas but has performed only some of the Samskaras
attains paradise and union with God). '

This does not in any way lessen the value of the
Samskaras but stresses the greater importance of the
Atma gunas which are called yogas by Apastamba as
shown above and which are described collectively as
Daivi Sampath in Chapter X VT of the Gita. ‘

v dufzater Pgsaaig war (Gita, XV, 5)

I have indicated above how some customs have
become obsolute in course of time, how some rules of
law were modified by Judicial decisions, and how other
rules of law were abrogated by modern legislation. It
is to be noted also that after the Puranic and Agamic
disciplines came into prominence, many of the 32 Sraiita
Vidyas and many of the Srautha sacrifices fell into
desuetude. The forces of Buddhism and Jainism also
operated in the direction of superseding the sacrifices
which involved the slaughter of animals, The seed
of this new upsurgence of thought is found in Manu
itself.

AN T g GRTAT Aol A1g g3 |
FATsAAal A 33 agw 94 | (I, 87)

Kulluka in his gloss on this verse harmonises the

old and the new outlooks.

sl AT Freaeyel Pafgewa Sugmfaardr wafy | evag
RS s B T FUG | G SEOLGLD wgin SR
eardysad | Rrade fa: wdisy | TRy gdaRaames-
gifafraar Gaaly | agrg R Al qaRsefig frace
R Tawdar 7 g @wwdat gty et

The ancient yajfias yet ‘continue to be performed
but by fewer and fewér pedple with the lapsé of time; .
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There is a famous verse in Manu about the
relative importance of Yama and Niyama (ethical
disciplines and ceremonial disciplines).

qu Q9T @ad Afaed frran g |
AW FAIFAON FHARIT FARIT WA ||
. (Manu IV, 204)

Vamas represent the ethical disciplines while
niyamas represent in the main the ceremonial disci-
plines. Kulluka in his gloss on the verse quotes yajfia
valkya's definition of yamas and niyamas.

S T GAEA GeAnETHA |
aff@is@angd guah aur s |
W ARl R T |
Prardll TR SRR 1

Manu says that we must always practise the yamas
though we may not always practice the niyamas and
that he who gives up the yamas falls even if he practises
aJl the niyamas. The enumeration of yamas and niya-
mas is slightly different in the yoga sttras.

iy smTaiqias anr |
stageavas: @earrafnsta faaar i
(Yega Sutras II, 30, 32)
Manu specially emphasises the importance of
Pranava and Gayatri.
weBlerd qsEr oA 9 ag: |
afrsang o Aife Sarae AR 0 (11, 83)
He stresses also the importance of fapas (penance
and austerity).
BN GIARAIA FSHBIMBIIAT |
A o
quud qyFafa SO @IUE )
g Fgul ugﬁ ag g |
a5 g auan ara ety gRwag 1 (XT, 236, 238)
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Manu teaches that the highest attainment is the
realisation of the infinite Atman. We must see the
self shining in all and realise the identity of our self
with the Universal self. The Infinite Self is all the
Gods, is averything in the Universe. He is called Agni,
Pra]apah, Indra, Prana and Para-Brahman.

SRGgEAT agafa A

H FIFARRAR @gsgntanssha i (X1L, 9)
qﬁm‘wﬁf I SRR garfEa: |

a9 graft GIIaAEs ST A |

HRHT JFar et ayaraegafEan |
arrenify SagedSt sHAE AR 1)

SR a9 FoONBEIN |

AT et (e @ gu9 g Ul

TANE Fecafy Agwer STRg |

TP I WOTATL @ AHAT W (XTI 122 t0125)

The greatness of Hinduism consists in its synthesis
of ceremonial and ethics and spirituality. The very
word 51T means something that contributes to self-
sublimation. Sri Sankara says in his Brahma Sutra
Bhashya.

R fi AW deEhE Qe O @ émcrazz?fr lan il
1, 4)

Manu says

gr?r %‘r‘ﬁa?aiﬁ JAaIEE=a: |

At mfSEaar ffmarm-a% 0

=S StER T g3 | |

agraz a2 AEhd frad ag: | (I, 27, 28)
Kulluka clearly says in his commentary on the

second verse stated above.

srraﬂ ﬁamrfawim ag: a-gafeaw arat fpR | sdgEa-
SRR AT 1|
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It is therefore clear that instead of lamenting
over the modern neglect of the Samskaras or trying
to restore all the 40 samskaras and all the vedic
sacrifices ete., and cutting out all the changes which
have come about in the Puranic age and the Agamic
age and the modern age, the proper courseis for the
Dharmacharyas and the other learned scholars and
social leaders to do today what was done at the time of
the beginning of the Kaliyuga, viz. to settle a new
organon of ceremonial and ethic and metaphysic based
on all the sources of Dharma, viz. Vedas and Smrthis
and Puranas and Agamas in consonance with the
pressure of the environment and the demands of the
modern age. If we let things drift, there is a danger
of the former being sqeezed out of existence in this
hurrying materialistic hedonistic modern age. If such
a work cannot be done, let us at least individually or in
groups practise and keep up at least a minimum such as
bath before sunrise, sandhya worship, mantra japa,
adhyayana of the Sooktas, parayana, daily worship,
tarpana and sraddha. If others have leisure and
convenience to do more, let them do so. But let no one
revile another for any lapses in samskaras, if at least
devotion to God exists. Sri Krishna is prepared to
overlook Durachara if Bhakti exists, because a devotee
would soon become a Dharmatma.

fr I GEUIY 9T AATT g |
WYYT | weasa: weavsaa e fy @
fars wafy waiear aa=sfa fassh
Fiaa afawedfe @ ¥ we: ozafa |
(Gita IX. 386, 37)

Let us not try to be wiser than Sri Krishna. Let
us not also in our excess of zealotry amd sectarian.
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spirit publicly exalt our own samskaras and cry down
the samskaras of others.

I wish to refer also here to the sublime ideas
of Manu about the origin and evolution and goal of
life. In a famous passage heé points out how from
circumambient darkness,—indifferentiated, chaotic and
emorphous,—arose this shining and beautful Universe
by the will of God:

ey aa yEnTRETTE |
FnaFdatEd qgei wia ||
e @AM A ag AT |
wEMARgAISn: NgURTAEs: | 1, 5, 6)
( gansfreaare afsam s aeal, qut aagT: THAUTE: |
ag waaglaral ¢ Aaeag gEf gud | wowy’
(RKulluka’s gloss)
" As a result ofj creative evolution the souls get
embodiments according to their karma.
qugsETIas: @IRIGE |
aify srafigas aar s 3T {1, 30)

The Universe is guided by the cosmic order (Rta)
till the shadow of dissolution falls on the face of crea-
tion and the weary souls are gathered into the bosom
of the Eternal till they are launched for again on the
world do quest of God realisation. The process is
described by Manu in the expressive phrase & &Iow
fleas (I, 51)

In his valuable foreword to the edition of Vyava-
hara nirnaya of Varadaraja by Messrs. K. V. Ranga-
swami Iyengar and A. N.Krishna Iyengar, Sir P.S.
Sivaswami Iyer says: “The value of a study of the
ancient law books to the practising lawyer grows less
and less. The increase of legislation and Judge-made
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law steadily tends to render a study of the original
works and digests superflous”. It seems to me that
even in the department of Ancient Hindu law certain
general principles will be found valid and useful to this
day and I hope that the modern students and practi-
tioners of law and legislators will realise this truth.
In any event at least some of the ceremonial disciplines
and many of the ethical disciplines and spiritual ideas
stated in the Dharma Sutras and Dharma Sastras will
survive for all time in the land of their birth and will
be a portion of the texture of Hindu thought and life
for ever. I believe that in this direction Southern
India and its heart-centre Tirupati have got a great
mission. Manu has no doubt said :

@1egzig 3 t@qrag?rﬁ qﬁqmm

saRarat Ruatgatad fggar i

grEdT; k—-liqﬁ'ﬁh’-ﬁ'ﬁtql "

& YafuRid 33 senad Rgdan it (Manu 17, 22, 17)

Manu went on to say that the whole world must

learn Achara from the Brahmavarta Brahmins. But
in the Bhagavata (XI Skandha adhyaya) it is stated
that South India from the Palar to the Tamraparni
will be the punyabhtumi and that the Kalki Avatara is
to be in Sousth India. Foreign invasions unsettled
social life in North India. It bore the brunt of the
external attack and allowed South India to evolve Hindu
culture and thought and way of life in comparative peace.
T hope and wish and pray that Lord Srinivasa will give
South India the great task and privilege of unifying and
purifying and sanctifying the whole of India and
make India-—liberated, independent, umted powerul,
prosperois India—the World’s Guru le bl world
unto God. : "/

Tiramalai-Tirupati Devasthanams Press, B
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